>
GPO,

71222

Federal Register/Vol. 68, No. 245/Monday, December

22, 2003/ Notices

comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Coleman Sachs, Office of Vehicle Safety
Compliance, NHTSA, 202-366—3151.
SUPPLEMENTARY INFORMATION:

Background

Under 49 U.S.C. §30141(a)(1)(A), a
motor vehicle that was not originally
manufactured to conform to all
applicable Federal motor vehicle safety
standards shall be refused admission
into the United States unless NHTSA
has decided that the motor vehicle is
substantially similar to a motor vehicle
of the same model year that was
originally manufactured for importation
into and sale in the United States and
certified under 49 U.S.C. § 30115, and
that the vehicle is capable of being
readily altered to conform to all
applicable Federal motor vehicle safety
standards.

Petitions for eligibility decisions may
be submitted by either manufacturers or
importers who have registered with
NHTSA pursuant to 49 CFR part 592. As
specified in 49 CFR 593.7, NHTSA
publishes notice in the Federal Register
of each petition that it receives, and
affords interested persons an
opportunity to comment on the petition.
At the close of the comment period,
NHTSA decides, on the basis of the
petition and any comments that it has
received, whether the vehicle is eligible
for importation. The agency then
publishes this decision in the Federal
Register.

Eurotech Imports of South Burlington,
Vermont (“Eurotech”) (Registered
Importer 02—313) has petitioned NHTSA
to decide whether 1979-1980
Volkswagen Transporter MPVs are
eligible for importation into the United
States. The vehicles that Eurotech
believes are substantially similar are
1979-1980 Volkswagen Vanagon MPVs
that were manufactured for importation
into, and sale in, the United States and
certified by their manufacturer as
conforming to all applicable Federal
motor vehicle safety standards.

The petitioner claims that it carefully
compared non-U.S. certified 1979-1980
Volkswagen Transporter MPVs to their
U.S.-certified counterparts, and found
the vehicles to be substantially similar
with respect to compliance with most
Federal motor vehicle safety standards.

Eurotech submitted information with
its petition intended to demonstrate that

non-U.S. certified 1979-1980
Volkswagen Transporter MPVs, as
originally manufactured, conform to
many Federal motor vehicle safety
standards in the same manner as their
U.S. certified counterparts, or are
capable of being readily altered to
conform to those standards.

Specifically, the petitioner claims that
non-U.S. certified 1979-1980
Volkswagen Transporter MPVs are
identical to their U.S. certified
counterparts with respect to compliance
with Standard Nos. 102 Transmission
Shift Lever Sequence, 103 Defrosting
and Defogging Systems, 104 Windshield
Wiping and Washing Systems, 105
Hydraulic and Electric Brake Systems,
106 Brake Hoses, 113 Hood Latch
Systems, 116 Brake Fluid, 119 New
Pneumatic Tires for Vehicles Other
Than Passenger Cars, 124 Accelerator
Control Systems, 201 Occupant
Protection in Interior Impact, 204
Steering Control Rearward
Displacement, 205 Glazing Materials,
206 Door Locks and Door Retention
Components, 207 Seating Systems, 208
Occupant Crash Protection, 209 Seat
Belt Assemblies, 210 Seat Belt Assembly
Anchorages, 212 Windshield Retention,
216 Roof Crush Resistance, 219
Windshield Zone Intrusion, and 302
Flammability of Interior Materials.

Petitioner also contends that the
vehicles are capable of being readily
altered to meet the following standards,
in the manner indicated:

Standard No. 101 Controls and
Displays: (a) Substitution of the word
“Brake” for the ECE warning symbol as
a marking for the brake failure indicator
lamp; (b) installation of a seat belt
warning lamp that displays the
appropriate seat belt symbol; (c)
recalibration of the speedometer/
odometer to show speed in miles per
hour and distance traveled in miles.

Standard No. 108 Lamps, Reflective
Devices and Associated Equipment: (a)
Installation of U.S.-model headlamp
assemblies that incorporate headlamps
certified to DOT requirements; (b)
installation of U.S.-model front and rear
sidemarker/reflector assemblies; (c)
installation of U.S.-model taillamp
assemblies.

Standard No. 111 Rearview Mirror:
Replacement of the passenger side
rearview mirror with a U.S.-model
component.

Standard No. 114 Theft Protection:
Installation of a warning buzzer
microswitch in the steering lock
assembly and a warning buzzer.

Standard No. 118 Power Window
Systems: Rewiring of the power window
system so that the window transport is

inoperative when the ignition is
switched off.

Standard No. 120 Tire Selection and
Rims for Vehicles Other Than Passenger
Cars: Installation of a tire information
placard.

Standard No. 301 Fuel System
Integrity: Installation of a rollover valve
in the fuel tank vent line.

Petitioner states that a vehicle
identification number (VIN) plate must
be affixed to the vehicles so that it is
readable from outside the driver’s
windshield pillar, and a reference and
certification label must be affixed to the
edge of the driver’s side door or to the
latch post nearest the driver to meet the
requirements of 49 CFR part 565.

Interested persons are invited to
submit comments on the petition
described above. Comments should refer
to the docket number and be submitted
to: Docket Management, Room PL—401,
400 Seventh St., SW., Washington, DC
20590. [Docket hours are from 9 am to
5 pm]. It is requested but not required
that 10 copies be submitted.

All comments received before the
close of business on the closing date
indicated above will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent
possible, comments filed after the
closing date will also be considered.
Notice of final action on the petition
will be published in the Federal
Register pursuant to the authority
indicated below.

Authority: 49 U.S.C. 30141(a)(1)(A) and
(b)(1); 49 CFR 593.8; delegations of authority
at 49 CFR 1.50 and 501.8.

Issued on: December 17, 2003.

Kenneth N. Weinstein,

Associate Administrator for Enforcement.
[FR Doc. 03—31420 Filed 12—19-03; 8:45 am]
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[Docket No. NHTSA 2003-16699; Notice 1]

Michelin North America, Inc., Receipt
of Petition for Decision of
Inconsequential Noncompliance

Michelin North America, Inc.
(Michelin), has determined that certain
tires it manufactured do not comply
with S4.3(d) of 49 CFR 571.109, Federal
Motor Vehicle Safety Standard (FMVSS)
No. 109, “New pneumatic tires.”
Michelin has filed an appropriate report
pursuant to 49 CFR Part 573, “‘Defect
and Noncompliance Reports.”
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Pursuant to 49 U.S.C. 30118(d) and
30120(h), Michelin has petitioned for an
exemption from the notification and
remedy requirements of 49 U.S.C.
Chapter 301 on the basis that this
noncompliance is inconsequential to
motor vehicle safety.

This notice of receipt of Michelin’s
petition is published under 49 U.S.C.
30118 and 30120 and does not represent
any agency decision or other exercise of
judgment concerning the merits of the
petition.

Michelin produced approximately
8,568 Michelin Pilot XGT H4 tires, size
P195/65R15, whose sidewall labeling,
on one side of the tire only, incorrectly
describes the generic name of the cord
material in one of the plies in the tread
area. These tires were marked on one
side indicating the Polyamide ply in the
tread area is composed of Polyamide/
Steel while they are actually composed
of Polyamide only. Therefore, they do
not comply with FMVSS No. 109
S4.3(d), which requires that “each tire
shall have permanently molded into or
onto both sidewalls . . . (d) The generic
name of each cord material used in the
plies (both sidewall and tread area) of
the tire.”

Michelin believes that this
noncompliance is inconsequential to
motor vehicle safety. It asserts that in all
other respects, the tires meet or exceed
the requirements of FMVSS No. 109,
including all of the performance
requirements. It further asserts that the
noncompliance with S4.3(d) will have
no impact on the performance of the tire
on a motor vehicle, or upon motor
vehicle safety.

Michelin further states:

The Agency has consistently found that ply
labeling noncompliances have an
inconsequential effect on motor vehicle
safety, and have regularly granted exemption
petitions for similar ply labeling non-
compliances. See e.g., 67 FR 1399 (January
10, 2002) finding use of word “Rayon”
instead of ‘“Polyester” inconsequential; 66 FR
63090 (December 4, 2001) finding
understatement of number of plies
inconsequential; 66 FR 49254 (September 26,
2001) finding overstatement of number of
plies inconsequential; 66 FR 47518
(September 12, 2001) finding overstatement
of number of plies inconsequential; and 66
FR 41931 (August 9, 2001) finding
overstatement of number of plies
inconsequential.

Michelin states that NHTSA recently
reviewed the impact of tire label
information on safety in the context of
its rulemaking efforts under the
Transportation Recall, Enhancement,
Accountability and Documentation Act,
and that the analysis concluded that tire
construction information is not relied
upon by dealers and consumers in the

purchasing or selling of tires and has an
inconsequential impact on motor
vehicle safety. Michelin says that
NHTSA’s review included both a
solicitation of comments on a proposed
tire labeling rulemaking, and related
focus group surveys. According to
Michelin, commenters on NHTSA’s
Advanced Notice of Proposed
Rulemaking issued on December 1, 2000
(65 FR 75222) indicated that the tire
construction labeling requirements of
FMVSS No. 109 S4.3(d) and (e) provide
little or no safety value to the general
public since most consumers do not
understand tire construction
technology. Michelin says the consumer
focus groups found that very few
consumers had any knowledge of tire
information beyond the tire brand name,
tire size, and tire pressure and did not
have information or knowledge on the
relationship between tire construction
specifications and tire durability and
strength. According to Michelin,
NHTSA concluded from these
comments and focus groups that it is
likely that few consumers are
influenced by the tire construction
labeling information when making a
motor vehicle or tire purchase decision,
and that such information is not relied
upon by consumers in evaluating the
strength and durability of tires.
Interested persons are invited to
submit written data, views, and
arguments on the petition described
above. Comments must refer to the
docket and notice number cited at the
beginning of this notice and be
submitted by any of the following
methods: Mail: Docket Management
Facility, U.S. Department of
Transportation, Nassif Building, Room
PL—401, 400 Seventh Street, SW.,
Washington, DC 20590-0001. Hand
Delivery: Room PL—401 on the plaza
level of the Nassif Building, 400
Seventh Street, SW., Washington, DC. It
is requested, but not required, that two
copies of the comments be provided.
The Docket Section is open on
weekdays from 10 a.m. to 5 p.m. except
Federal Holidays. Comments may be
submitted electronically by logging onto
the Docket Management System Web
site at http://dms.dot.gov. Click on
“Help” to obtain instructions for filing
the document electronically. Comments
may be faxed to 1-202-493-2251, or
may be submitted to the Federal
eRulemaking Portal: go to http://
www.regulations.gov. Follow the online
instructions for submitting comments.
The petition, supporting materials,
and all comments received before the
close of business on the closing date
indicated below will be considered. All
comments and supporting materials

received after the closing date will also
be filed and considered to the extent
possible. When the petition is granted or
denied, a notice of the decision will be
published in the Federal Register
pursuant to the authority indicated
below.

Comment closing date: January 21,
2004.

Authority: (49 U.S.C. 301118, 301120;
delegations of authority at CFR 1.50 and
501.8).

Kenneth N. Weinstein,
Associate Administrator for Enforcement.

[FR Doc. 03—-31392 Filed 12—19-03; 8:45 am]
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Pine Belt Southern Railroad Company,
Inc.—Abandonment Exemption—in
Lee and Chambers Counties, AL

Pine Belt Southern Railroad
Company, Inc. (PBRR) has filed a notice
of exemption under 49 CFR 1152
Subpart F—Exempt Abandonments to
abandon a 17.4-mile line of railroad
between milepost T-322.40 at Roanoke
Junction and milepost T-339.66 at
Lafayette, in Lee and Chambers
Counties, AL.* The line traverses United
States Postal Service Zip Codes 36801,
36802, 36803, 36804 and 36862.

PBRR has certified that: (1) No local
traffic has moved over the line for at
least 2 years; (2) there has been no
overhead traffic on the line during the
past 2 years; (3) no formal complaint
filed by a user of rail service on the line
(or by a state or local government entity
acting on behalf of such user) regarding
cessation of service over the line either
is pending with the Surface
Transportation Board (Board) or with
any U.S. District Court or has been
decided in favor of complainant within
the 2-year period; and (4) the
requirements at 49 CFR 1105.7
(environmental reports), 49 CFR 1105.8
(historic reports), 49 CFR 1105.11
(transmittal letter), 49 CFR 1105.12
(newspaper publication), and 49 CFR
1152.50(d)(1) (notice to governmental
agencies) have been met.

As a condition to this exemption, any
employees adversely affected by the

1The City of Opelika (City) filed a request for
imposition of a public use condition and for
issuance of a notice of interim trail use for the
entire line pursuant to section 8(d) of the National
Trails System Act, 16 U.S.C. 1247(d). The Board
will address the City’s public use and trail use
requests, and any others that may be filed, in a
subsequent decision.
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