>
GPO,
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6. Section 17(a)(1) of the 1940 Act
prohibits any affiliated person or an
affiliate of an affiliated person, of a
registered investment company, from
selling any security or other property to
such registered investment company.
Section 17(a)(2) of the 1940 Act
prohibits such affiliated persons from
purchasing any security or other
property from such registered
investment company.

7. Section 17(b) of the 1940 Act
authorizes the Commission to issue an
order exempting a proposed transaction
from Section 17(a) if: (a) The terms of
the proposed transaction are fair and
reasonable and do not involve
overreaching on the part of any person
concerned; (b) the proposed transaction
is consistent with the policy of each
registered investment company
concerned; and (c) the proposed
transaction is consistent with the
general purposes of the 1940 Act.

8. The section 17 Applicants submit
that the Removed Portfolios and the
Substituted Portfolio may be deemed to
be affiliated persons of one another, or
affiliated persons of an affiliated person
(Equitable or the Equitable Separate
Accounts). If viewed as such, the
proposed In-Kind Transaction may be
deemed to contravene section 17(a) due
to the affiliated status of these
participants.

9. The section 17 Applicants request
an order pursuant to Section 17(b) of the
1940 Act exempting them from the
provisions of Section 17(a) to the extent
necessary to permit them to carry out
the In-Kind Transaction.

10. The section 17 Applicants assert
that the In-Kind Transaction, including
the consideration to be paid and
received, is reasonable and fair and does
not involve overreaching on the part of
any person concerned. The In-Kind
Transaction will be effected at the
respective net asset values of the
Removed Portfolios and the Substituted
Portfolio, as determined in accordance
with the procedures disclosed in the
registration statement of EQ Trust and
as required by Rule 22c—1 under the
1940 Act. The In-Kind Transaction will
not change the dollar value of any
participant’s or Contract owner’s
investment in any of the Equitable
Accounts or SA 65 (collectively,
“Equitable Separate Accounts”), the
value of any Contract, the accumulation
value or other value credited to any
Contract, or the death benefit payable
under any Contract. After the proposed
In-Kind Transaction, the value of the
Equitable Separate Account’s
investment in the Substituted Portfolio
will equal the value of its investment in
the Removed Portfolios before the In-

Kind Transaction. The section 17
Applicants also state that the
transactions will conform substantially
with the conditions of Rule 17a-7. To
the extent that the In-Kind Transaction
does not comply fully with the
provisions of paragraphs (a) and (b) of
Rule 17a-7, the section 17 Applicants
assert that the terms of the In-Kind
Transaction provide the same degree of
protection to the participating
companies and their shareholders as if
the In-Kind Transaction satisfied all of
the conditions enumerated in Rule 17a—
7. The section 17 Applicants also assert
that the proposed In-Kind Transaction
by the Section 17 Applicants does not
involve overreaching on the part of any
person concerned. Furthermore, the
section 17 Applicants represent that the
proposed substitutions will be
consistent with the policies of the
Removed Portfolios and Substituted
Portfolio, as recited in EQ Trust’s
current registration statement.

11. The section 17 Applicants assert
that the In-Kind Transaction is
consistent with the general purposes of
the 1940 Act and that the In-Kind
Transaction does not present any of the
conditions or abuses that the 1940 Act
was designed to prevent.

Conclusion

Applicants assert that, for the reasons
summarized above, the requested order
approving the Substitution and
exempting the In-Kind Transaction
should be granted.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-9428 Filed 4—16-01; 8:45 am]
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of Securities Dealers, New York Stock
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April 12, 2001.
I. Introduction

On February 20, 2001, pursuant to
Rule 11Aa3-2 under the Securities
Exchange Act of 1934 (‘“Exchange

Act”),! the American Stock Exchange
LLC (“Amex”), Boston Stock Exchange,
Inc. (“BSE”), Chicago Stock Exchange,
Inc. (““CHX”’), Cincinnati Stock
Exchange, Inc. (“CSE”), National
Association of Securities Dealers, Inc.
(“NASD”’), New York Stock Exchange,
Inc. (“NYSE”), Pacific Exchange, Inc.
(“PCX”) and Philadelphia Stock
Exchange, Inc. (“Phlx”) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) a proposed
plan (“Plan”’) for the purpose of
establishing procedures for market
centers to follow in making their
monthly reports available to the public
under Exchange Act Rule 11Ac1-5.2 On
February 27, 2001, the Plan was
published for comment in the Federal
Register.3 The Commission received one
comment on the Plan.# Pursuant to
Section 11A of the Exchange Act® and
Rule 11Aa3-2 thereunder,® this Order
approves the Plan as proposed.

II. Background

On November 17, 2000, the
Commission adopted Rule 11Ac1-5,
which requires public disclosure of
order execution information.” Under the
Rule, all “market centers” 8 that trade
national market system securities are
required to make available to the public
monthly electronic reports that include
uniform statistical measures of
execution quality. On March 9, 2001,
the Commission extended the initial
compliance date of Rule 11Ac1-5 from
April 2, 2001 to May 1, 2001.°
Paragraph (b)(2) of the Rule directs the
self-regulatory organizations (*“SROs”)
that trade national market system
securities to act jointly in establishing
procedures for market centers to follow
in making their monthly reports
available to the public in a uniform,
readily accessible, and usable electronic
format. The Plan sets forth these
procedures.

III. Summary of Plan

The full text of the Plan is set forth
in the Appendix and should be referred

117 CFR 240.11Aa3-2.

217 CFR 240.11Ac1-5.

3 Securities Exchange Act Release No. 43992
(February 21, 2001), 66 FR 12571.

4 Letter from Michael J. Ryan, Jr., Executive Vice
President and General Counsel, Amex, to Jonathan
G. Katz, Secretary, SEC, dated March 27, 2001.

515 U.S.C. 78k-1.

617 CFR 240.11Aa3-2.

7 Securities Exchange Act Release No. 43590
(November 17, 2000), 65 FR 75414.

8 The term ‘‘market center” is defined in Rule
11Ac1-5(a)(14) as “‘any exchange market maker,
OTC market maker, alternative trading system,
national securities exchange, or national securities
association.”

9 Securities Exchange Act Release No. 44060
(March 9, 2001), 66 FR 15028.
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to for all details of Plan procedures. In
general, each market center required by
the Rule to make monthly reports
available to the public must prepare
such reports in the form of electronic
data files that meet the requirements set
forth in Sections V and VI of the Plan.
Section V, for example, provides that
market center files must be in standard,
pipe-delimited ASCII format, and
Section VI(a) sets forth the 26 fields of
information that market center files
must include (in order), as well as
formatting instructions for the fields. A
market center must make its files
available for downloading on an
Internet site (“Download Site”’) in
accordance with the provisions set forth
in Section VII of the Plan (e.g., the site
must be free of charge and readily
accessible to the public).

Under Section VIII of the Plan, each
market center must make arrangements
with a single SRO that is a Participant
in the Plan to act as the market center’s
“Designated Participant.” A market
center must notify its Designated
Participant of a hyperlink to the market
center’s Download Site. Finally, each
Participant SRO will maintain an
Internet site that includes a
comprehensive list of links (“Link Site”’)
where the files can be obtained for all
of the market centers for which the
Participant functions as a Designated
Participant. As a result, anyone who
wishes to download all files for a month
can be assured that, if they visit the
Internet sites of all Participants, they
will find hyperlinks to all files for the
month.

IV. Discussion

The Commission finds that the Plan is
necessary and appropriate in the public
interest, for the protection of investors
and the maintenance of fair and orderly
markets, to remove impediments to, and
perfect the mechanisms of, a national
market system, and in furtherance of the
purposes of the Exchange Act.10 In
particular, the Commission finds that
the Plan is consistent with the
requirements of Section 11A of the Act,
and Rule 11Aa3-2 thereunder. The Plan
establishes appropriate procedures for
market centers to follow in making their
monthly reports required pursuant to
Exchange Act Rule 11Ac1-5, available
to the public in a uniform, readily
accessible, and usable electronic format.
The Plan will promote uniform public
disclosure of order execution
information by all market centers. The
information will be made available in a

10Tn approving the Plan, the Commission has
considered the Plan’s impact on efficiency,
competition, and capital formation. 15 U.S.C. 78c(f).

format that allows market participants
and other interested parties to gather
and analyze the information and to
produce summaries that respond to the
needs of investors and the public.

As noted above, the Commission
received one comment letter on the
Plan. In its letter, Amex did not
comment on any specific provisions of
the Plan, which, as Amex noted, is
limited to logistical instructions on how
to format and deliver information
required by Rule 11Ac1-5. The letter
instead raised concerns that the
statistics required by the Rule would be
misinterpreted and also asserted that the
Rule is an insufficient response to
industry concerns regarding market
fragmentation and competition. These
matters, however, relate to the policy
implications of the Rule itself, rather
than the procedures for making
information available to the public that
are established by the Plan. The
Commission addressed these policy
issues at length when adopting Rule
11Ac1-5.11

Moreover, many of Amex’s concerns
were based on its assumption that “top
line”” summary statistics (e.g., general
statistics that encompass all types of
securities and all sizes and types of
orders) would often be the prevailing
measures used to compare execution
quality among market centers. The Rule,
however, requires market centers to
generate statistics for specific
subcategories of order type and order
size in individual securities (e.g., market
orders for 100—-499 shares in a particular
corporate stock). In this respect, the
Rule recognizes that order executions
can vary substantially among different
types and sizes of orders. For example,
the price improvement and speed of
execution statistics for large market
orders at any particular market center
may materially differ from such
statistics for small market orders
(smaller orders typically receiving more
price improvement and faster
executions). The Rule will facilitate
incisive analyses of execution quality
that reflect the important factor of order
size and do not simply lump all sizes in
one statistic.

V. Conclusion

It is hereby ordered, pursuant to Rule
11Aa3-2 under the Exchange Act,2 that
the Plan submitted by the Amex, BSE,
CHX, CSE, NASD, NYSE, PCX, and Phlx
is approved.

11 See Securities Exchange Act Release No. 43590

(November 17, 2000), 65 FR 75414 (adopting Rule
11Ac1-5), section II, “Disclosure as Minimum Step
Necessary to Address Market Fragmentation.”

1217 CFR 240.11Aa3-2.

By the Commission.
Jonathan G. Katz,
Secretary.

Appendix—Text of Plan

The Participants submit to the SEC this
Plan establishing procedures for market
centers to follow in making available to the
public the monthly reports required by Rule
11Ac1-5 in a uniform, readily accessible, and
usable electronic form. The Participants
developed this Plan pursuant to paragraph
(b)(2) of the Rule, which directs the
Participants to act jointly in establishing such
procedures.

1. Definitions

(a) “Designated Participant” means the
Participant with which each market center
has made the arrangements set forth in
Section VIII of the Plan.

(b) “Exchange Act” means the Securities
Exchange Act of 1934, as amended.

(c) “Participant” means a party to the Plan.

(d) “Plan”” means the plan set forth in this
instrument, as amended from time to time in
accordance with its provisions.

(e) “Rule” means Rule 11Ac1-5 under the
Exchange Act.

(f) “SEC” means the United States
Securities and Exchange Commission.

(g) All terms defined in paragraph (a) of the
Rule shall have the same meaning when used
in the Plan, unless otherwise specified.

II. Parties
(a) List of Parties

The parties to the Plan are as follows:

American Stock Exchange LLC (“Amex”),
registered as a national securities exchange
under the Exchange Act and having its
principal place of business at 86 Trinity
Place, New York, New York 10006.

Boston Stock Exchange, Inc. (“BSE”),
registered as a national securities exchange
under the Exchange Act and having its
principal place of business at 100 Franklin
Street, Boston, Massachusetts 02110.

Chicago Stock Exchange, Inc. (“CHX"),
registered as a national securities exchange
under the Exchange Act and having its
principal place of business at 440 South
LaSalle Street, Chicago, Illinois 60605.

Cincinnati Stock Exchange, Inc. (“CSE”),
registered as a national securities exchange
under the Exchange Act and having its
principal place of business at 440 South
LaSalle Street, Suite 2600, Chicago, Illinois
60605.

National Association of Securities Dealers,
Inc. (“NASD”), registered as a national
securities association under the Exchange
Act and having its principal place of
business at 1735 K Street, N.W.,
Washington, D.C. 20006.

New York Stock Exchange, Inc. (“NYSE”),
registered as a national securities exchange
under the Exchange Act and having its
principal place of business at 11 Wall
Street, New York, New York 10005.

Pacific Exchange, Inc. (“PCX"), registered as
a national securities exchange under the
Exchange Act and having its principal
place of business at 301 Pine Street, San
Francisco, California 94104.
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Philadelphia Stock Exchange, Inc. (“Phlx”),
registered as a national securities exchange
under the Exchange Act and having its
principal place of business at 1900 Market
Street, Philadelphia, Pennsylvania 19103.

(b) Compliance Undertaking

By subscribing to and submitting the Plan
for approval by the SEC, each Participant
agrees to comply with and to enforce
compliance by its members with the
provisions of the Plan.

(c) New Participants

The Participants agree that any entity
registered as a national securities exchange or
national securities association under the
Exchange Act may become a Participant by:
(i) executing a copy of the Plan, as then in
effect; (ii) providing each then-current
Participant with a copy of such executed
Plan; and (iii) effecting an amendment to the
Plan as specified in Section III(b) of the Plan.

III. Amendments to Plan

(a) General Amendments

Except with respect to the addition of new
Participants to the Plan, any proposed change
in, addition to, or deletion from the Plan
shall be effected by means of a written
amendment to the Plan that: (A) sets forth the
change, addition, or deletion; (B) is executed
on behalf of each Participant; and (C) is
approved by the SEC or otherwise becomes
effective pursuant to Section 11A of the
Exchange Act and Rule 11Aa3-2 thereunder.

(b) New Participants

With respect to new Participants, an
amendment to the Plan may be effected by
the new national securities exchange or
national securities association executing a
copy of the Plan, as then in effect (with the
only changes being the addition of the new
Participant’s name in Section II(a) of the Plan
and the new Participant’s single-digit code in
Section VI(a)(1) of the Plan) and submitting
such executed Plan to the SEC for approval.
The amendment will be effective when it is
approved by the SEC or otherwise becomes
effective pursuant to Section 11A of the
Exchange Act and Rule 11Aa3-2 thereunder.

(c) Advisory Committee on Plan
Amendments

(1) Each Participant shall select from its
staff one individual to represent such
Participant as a member of an Advisory
Committee on Plan Amendments (‘“Advisory
Committee”), together with a substitute for
such individual. Such substitute may
participate in deliberations of the Advisory
Committee and shall be considered a voting
member thereof only in the absence of the
primary representative. Each Participant
shall have one vote on all matters considered
by the Advisory Committee.

(2) The Advisory Committee shall monitor
the procedures established pursuant to this
Plan and advise the Participants with respect
to any deficiencies, problems, or
recommendations as the Advisory Committee
may deem appropriate. Any recommendation
for an amendment to the Plan from the
Advisory Committee that receives an
affirmative vote of at least two-thirds of the

Participants, but is less than unanimous,
shall be submitted to the SEC as a request for
rulemaking under Exchange Act Rule 11Aa3—
2.

IV. Overview of Plan Procedures

Any market center required by the Rule to
make monthly reports available to the public
shall prepare such reports in the form of
electronic data files that meet the
requirements set forth in Sections V and VI
of the Plan. A market center shall make its
files available for downloading on an Internet
site in accordance with the provisions set
forth in Section VII of the Plan. In accordance
with Section VIII of the Plan, each market
center ! shall make arrangements with a
single Participant to act as the market
center’s Designated Participant. A market
center shall notify its Designated Participant
of a hyperlink to the Internet site where its
files can be downloaded. Each Participant
will maintain an Internet site that includes a
comprehensive list of links where the files
can be obtained for all of the market centers
for which the Participant functions as a
Designated Participant.

V. File Type, Compression, and Naming

Files shall be prepared in standard, pipe-
delimited (““/’) ASCII format and compressed
using standard Zip compression.
Uncompressed files shall be named
according to the following convention: “[file
identification code][six-digit date code
(yyyymm)].dat”. A market center will use the
file identification code assigned to it
pursuant to Section VIII of the Plan. The date
code shall refer to the calendar month of
trading for the market center report contained
in the file. Compressed files will be named
according to the same convention, except
that the extension will be “.zip”.

VI. File Structure

(a) Order and Format of Fields

(1) The first field in a file shall be the code
identifying the Participant that is acting as
Designated Participant for the market center
under Section VIII of the Plan. The
Participant identification codes are as
follows: Amex—“A”’; BSE—“B”’; CHX—M"’;
CSE—"“C”; NASD—"“T”’; NYSE—"‘N”’; PCX—
“P”; Phlx—“X"".

(2) The next field in a file shall be the code
identifying the market center, as assigned by
a Designated Participant pursuant to Section
VIII of the Plan.

(3) The next field in a file shall be the six-
digit code identifying the date of the calendar
month of trading for the market center report
contained in the file (“yyyymm”).

(4) The next field in a file shall be the
symbol assigned to an individual security
under the national market system plan
pursuant to which the consolidated best bid

1 An entity that acts as a market maker in different
trading venues (e.g., as specialist on an exchange
and as an OTC market maker) would be considered
as a separate market center under the Rule for each
of those trading venues. Consequently, the entity
should arrange for a Designated Participant for each
market center/trading venue (e.g., an exchange for
its specialist trading and an association for its OTC
trading).

and offer for such security are disseminated
on a current and continuous basis.

(5) The next field in a file shall be the code
for the one of the five types of order by which
the Rule requires a market center to
categorize its report. The order type codes are
as follows: market orders—‘‘11"’; marketable
limit orders—*“12"’; inside-the-quote limit
orders—‘‘13”; at-the-quote limit orders—
“14”; near-the-quote limit orders—“15".

(6) The next field in a file shall be the code
for one of the four order size buckets by
which the Rule requires a market center to
categorize its report. The order size codes are
as follows: 100-499 shares—21"’; 500-1999
shares—22"’; 2000—4999 shares—‘‘23"’; 5000
or more shares—“24".

(7) The next field in a file shall be the
number of covered orders, as specified in
paragraph (b)(1)(i)(A) of the Rule.

(8) The next field in a file shall be the
cumulative number of shares of covered
orders, as specified in paragraph (b)(1)(i)(B)
of the Rule.

(9) The next field in a file shall be the
cumulative number of shares of covered
orders cancelled prior to execution, as
specified in paragraph (b)(1)(i)(C) of the Rule.

(10) The next field in a file shall be the
cumulative number of shares of covered
orders executed at the receiving market
center, as specified in paragraph (b)(1)(i)(D)
of the Rule.

(11) The next field in a file shall be the
cumulative number of shares of covered
orders executed at any other venue, as
specified in paragraph (b)(1)(i)(E) of the Rule.

(12) The next field in a file shall be the
cumulative number of shares of covered
orders executed from 0 to 9 seconds after the
time of order receipt, as specified in
paragraph (b)(1)(i)(F) of the Rule.

(13) The next field in a file shall be the
cumulative number of shares of covered
orders executed from 10 to 29 seconds after
the time of order receipt, as specified in
paragraph (b)(1)(i)(G) of the Rule.

(14) The next field in a file shall be the
cumulative number of shares of covered
orders executed from 30 to 59 seconds after
the time of order receipt, as specified in
paragraph (b)(1)(i)(H) of the Rule.

(15) The next field in a file shall be the
cumulative number of shares of covered
orders executed from 60 to 299 seconds after
the time of order receipt, as specified in
paragraph (b)(1)(i)(I) of the Rule.

(16) The next field in a file shall be the
cumulative number of shares of covered
orders executed from 5 minutes to 30
minutes after the time of order receipt, as
specified in paragraph (b)(1)(i)(J) of the Rule.

(17) The next field in a file shall be the
average realized spread for executions of
covered orders, as specified in paragraph
(b)(1)(1)(K) of the Rule. The amount shall be
expressed in dollars and carried out to four
decimal places.

(18) The next field in a file shall be the
average effective spread for executions of
covered orders, as specified in paragraph
(b)(1)(ii)(A) of the Rule. The amount shall be
expressed in dollars and carried out to four
decimal places.

(19) The next field in a file shall be the
cumulative number of shares of covered
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orders executed with price improvement, as
specified in paragraph (b)(1)(ii)(B) of the
Rule.

(20) The next field in a file shall be, for
shares executed with price improvement, the
share-weighted average amount per share
that prices were improved, as specified in
paragraph (b)(1)(ii)(C) of the Rule. The
amount shall be expressed in dollars and
carried out to four decimal places.

(21) The next field in a file shall be, for
shares executed with price improvement, the
share-weighted average period from the time
of order receipt to the time of order
execution, as specified in paragraph
(b)(1)(ii)(D) of the Rule. The period shall be
expressed in number of seconds and carried
out to one decimal place.

(22) The next field in a file shall be the
cumulative number of shares of covered
orders executed at the quote, as specified in
paragraph (b)(1)(ii)(E) of the Rule.

(23) The next field in a file shall be, for
shares executed at the quote, the share-
weighted average period of time from the
time of order receipt to the time of order
execution, as specified in paragraph
(b)(1)(ii)(F) of the Rule. The period shall be
expressed in number of seconds and carried
out to one decimal place.

(24) The next field in a file shall be the
cumulative number of shares of covered
orders executed outside the quote, as
specified in paragraph (b)(1)(ii)(G) of the
Rule.

(25) The next field in a file shall be, for
shares executed outside the quote, the share-
weighted average amount per share that
prices were outside the quote, as specified in
paragraph (b)(1)(ii)(H) of the Rule. The
amount shall be expressed in dollars and
carried out to four decimal places.

(26) The next field in a file shall be, for
shares executed outside the quote, the share-
weighted average period of time from the
time of order receipt to the time of order
execution, as specified in paragraph
(b)(1)(ii)(I) of the Rule. The period shall be
expressed in number of seconds and carried
out to one decimal place.

(b) Records

Files shall have separate records for each
combination of security, order type, and
order size by which a market center must
categorize its report under the Rule (a
maximum of 20 records for each individual
security).2 The end of each record shall be
designated by a carriage return line feed. If
there are no orders on which a market center
must report during a month for a specific
combination of security, order type, and
order size, no record for such combination
need be displayed. If there is no data for a
particular field within a record (e.g., the Rule
does not require such information for inside-
the-quote limit orders, at-the-quote limit
orders, and near-the-quote limit orders), the
field shall be left empty.

2For each individual security, there are five order
types that could each be broken down into four size
buckets.

VII. Internet Sites for Downloading Market
Center Files

A market center shall make its compressed
files available for downloading (via FTP) at
a single page on an Internet site that is free
of charge and readily accessible to the
public.? A market center shall make available
on such page the files containing at least the
three most recent monthly reports of the
market center.

VIII. Functions of Designated Participant

Each market center shall be responsible for
arranging with a single Participant to act as
the market center’s Designated Participant.*
The functions of a Designated Participant are
as follows.

(a) Assignment of Market Center and File
Identification Codes

A Designated Participant shall assign a
unique market center identification code to
each market center for which it acts as
Designated Participant. If an individual
market center’s report will be included in a
file that contains only that market center’s
report, the file identification code for the file
shall be the same as the market center
identification code. If an individual market
center’s report will be included in a file that
contains any additional market center’s
report (e.g., if the reports for all of an
exchange’s specialists are included in a
single file), the Designated Participant also
shall assign a separate file identification code
for such file. All Designated Participants will
act jointly to assure that no market center or
file is assigned a code that previously has
been assigned (e.g., by circulating advance
notice to all Participants of codes that have
been assigned).

(b) Maintenance of Market Center
Identification Files

A Designated Participant shall create and
maintain a market center identification file
(in standard, pipe-delimited (*“/”’) ASCII
format) for each calendar month. Such file
shall contain fields setting forth, in order, (A)
the identification code for the Designated
Participant (as set forth in Section VI(a)(1) of
the Plan); (B) all market center identification
codes that the Designated Participant has
assigned for the month, (C) the full name of
the market center (in upper case), and (D) the
file identification code applicable to each
market center (if different from the market
center identification code). A Designated
Participant shall make at least the three most
recent market center identification files
available for downloading (via FTP) on an
Internet site that is free of charge and easily
accessible to the public.

3 A market center can maintain its own Internet
site at which its files can be downloaded or arrange
for another person to maintain the Internet site at
which the market center’s files can be downloaded
(as well as potentially the files of other market
centers).

4 See note 1 above for treatment of an entity that
acts as a market maker in more than one trading
venue and therefore would arrange for a Designated
Participant for each market center/trading venue
under the Rule.

(c) Maintenance of Internet Site with Links to
Download Sites

A market center shall notify its Designated
Participant of the hyperlink to the location
where the market center’s files can be
downloaded in accordance with Section VII
of the Plan. A Designated Participant shall
maintain a comprehensive list of the
hyperlinks provided by its market centers at
the same location at which market center
identification files can be downloaded in
accordance with Section VIII(b) of the Plan.
As aresult, anyone who wishes to download
all files for a month can be assured that, if
they visit the Internet sites of all Participants,
they will find hyperlinks to all files for the
month.

(d) Change of Designated Participant

A market center may change the identity of
its Designated Participant only by arranging
with another Participant to act as a
replacement. The Participant that has agreed
to act as a replacement Designated
Participant shall provide written notice of the
change to all other Participants, as well as
make such notice available on the Internet
site maintained by the replacement
Designated Participant under Section VIII(b)
of the Plan. The notice shall specify both the
past and new market center identification
code and file identification code for the
market center, or state that the codes have
not changed. The change shall not be
effective until 30 days after the date of the
written notice.

IX. Internet References to Information
Required by Rule

When referring to information on Internet
sites that the Rule requires to be made
available to the public, market centers and
Designated Participants shall use the phrase
“Disclosure of SEC-Required Order
Execution Information.”

X. Specifying Regular Trading Hours Under
the Rule

With respect to the meaning of the term
“regular trading hours” under paragraph
(a)(19) of the Rule, the Participant who
maintains the primary listing for a national
market system security shall specify the
regular trading hours for such security if they
are to be other than the time between 9:30
a.m. and 4:00 p.m. Eastern Time. To effect a
specification of regular trading hours under
this Section X, a Participant shall submit a
proposed rule change to the SEC under
Section 19 of the Exchange Act. A Participant
may specify as regular trading hours for a
security only those times when the
Participant itself is trading the security.

XI. Withdrawal from Plan

If a Participant ceases to be subject to the
Rule or obtains SEC approval for another
means of complying with the Rule, such
Participant may withdraw from the Plan at
any time on not less than 30 days’ prior
written notice to each of the other
Participants. At such time, the withdrawing
Participant shall have no further rights or
obligations under the Plan.
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XII. Counterparts and Signatures

The Plan may be executed in any number
of counterparts, no one of which need
contain all signatures of all Participants, and
as many of such counterparts as shall
together contain all such signatures shall
constitute one and the same instrument.

In witness thereof, this Plan has been
executed as of the 20th day of February 2001
by each of the parties hereto.

[FR Doc. 01-9504 Filed 4-16—01; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-44159; File No. SR-Amex—
2001-21]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the
American Stock Exchange LLC
Relating to Revisions to the
Exchange’s Qualifying Examination

April 6, 2001.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),1 notice is hereby given that on
April 4, 2001, the American Stock
Exchange LLC (“Amex” or “Exchange”)
filed with the Securities and Exchange
Commission (‘“Commission”) the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the Amex.2 The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Amex proposes to combine its
two current membership
examinations—equities and options—
into one floor member examination
covering all areas.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Amex included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified

115 U.S.C. 78s(b)(1).

2The proposal was originally submitted on March
29, 2001. The Amex filed Amendment No. 1, which
made several technical changes to the proposal. See
Letter from Michael J. Ryan, Jr., Executive Vice
President and General Counsel, Amex, to Katherine
A. England, Esq., Assistant Director, Division of
Market Regulation, Commission (April 4, 2001).

in Item IV below. The Amex has
prepared summaries, set forth in
sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

(1) Purpose

The Exchange proposes to
discontinue using its “Qualification
Examination for Regular Members”
(equities exam) and ‘‘Put and call Stock
Option Examination” (options exam)
and combine these two exams into a
comprehensive, four-hour floor member
examination designed to test applicants
on all three Exchange product lines—
equities, options and exchange—traded
funds. In the near future, the floor
member examination will be assigned a
series number by the National
Association of Securities Dealers, Inc.
(NASD), since the Amex Board has
approved, and the Exchange is
proposing to adopt, subject to SEC
approval, new filing procedures for
Forms U—4 and U-5 using the NASD’s
Web Central Registration Depository
(“CRD”) System. A separate proposed
rule filing will be submitted to the
Commission shortly on the Exchange’s
proposed use of the NASD’s CRD
System.

Under Amex’s current options and
equities examinations, applicants for
Exchange membership have a total of
three (3) hours to respond to 157
questions (100 equity questions and 57
options questions). The proposed floor
member examination will consist of 200
questions and applicants will be
allowed four (4) hours to complete the
exam. The questions will test all three
Exchange product lines—equities,
options and exchange-traded funds. No
two examinations will be alike. A
computer will pre-select from among
242 approved questions, and each
applicant will take a different version of
the exam. The examination will
continue to be given once a month and
the passing grade will be 70% or 140
correct answers. The combination of the
Exchange’s equities and options
examinations into the proposed floor
member examination should result in
greater industry-wide consistency and
efficiency in the administration of the
Exchange’s examination process.

(2) Statutory Basis

The proposed rule change is
consistent with Section 6(b) 3 of the Act
in general and furthers the objectives of

315 U.S.C. 78f(b).

Sections 6(b)(5) 4 and 6(c)(3)(A) 5 of the
Act in particular in that it is designed
to examine and verify the qualifications
of an applicant for Amex membership.
In addition, the proposed rule change
serves to protect investors and the
public interest by helping to assure
member competence.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section
19(b)(3)(A)(i) of the Act® and
subparagraph (f)(1) of Rule 19b—47
thereunder because it constitutes a
stated policy, practice, or interpretation
with respect to the meaning,
administration or enforcement of an
existing rule. At any time within 60
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the

415 U.S.C. 78f(b)(5).

515 U.S.C. 78f(c)(3)(A).
615 U.S.C. 78s(b)(3)(A)(i).
717 CFR 240.19b—4(f)(1).
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