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inspection and copying at the principal
office of the NASD. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-NASD-
2004-128 and should be submitted on
or before November 18, 2004.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.6

J. Lynn Taylor,

Assistant Secretary.

[FR Doc. E4-2876 Filed 10-27-04; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-50579; File No. SR-PCX-
2004-97]

Self-Regulatory Organizations; Notice
of Filing and Order Granting
Accelerated Approval of Proposed
Rule Change by the Pacific Exchange,
Inc. Relating to an Amendment to the
Automatic Opening Rotations Pilot
Program

October 21, 2004.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”)* and Rule 19b-4 thereunder,?
notice is hereby given that on October
14, 2004, the Pacific Exchange, Inc.
(“PCX” or “Exchange”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons and to approve
the proposal, on an accelerated basis, for
an additional six-month pilot expiring
on March 31, 2005.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

PCX proposes amending PCX Rule
6.64, Commentary .03 to extend its
Automated Opening Rotation (“AOR”)
pilot program for six months. The text
of the proposed rule change is available
at PCX and at the Commission.

617 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b-4.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
PCX included statements concerning the
purpose of and basis for the proposed
rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IIT below. The Exchange has
prepared summaries, set forth in
Sections A, B and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

On September 30, 1999, the
Commission approved a one-year pilot
program for the operation of the
Exchange’s AOR System.3 On August
21, 2000,* August 13, 2001,5 June 10,
2002,% and August 13, 2003,7 the
Commission granted one-year
extensions to the pilot program. The
latest pilot program extension expired
on September 30, 2004. The Exchange
proposes to extend the AOR pilot
program for an additional six months,
retroactive from September 30, 2004
until March 31, 2005.

AOR provides a procedure to facilitate
the execution of option orders at the
opening by providing an electronic
means of establishing a single price
opening. The Exchange is requesting an
additional extension of the AOR pilot
program for six months, to March 31,
2005. The added time permits the
Exchange to phase-in the Exchange’s
new trading platform for options, “PCX
Plus,” on an issue-by-issue basis.8 As
each issue is phased into PCX Plus, the
Exchange will simultaneously phase-out
such issue from the current AOR
process. PCX Plus will eventually
replace the AOR process in its entirety.?

3 See Securities Exchange Act Release No. 41970
(September 30, 1999), 64 FR 54713 (October 7,
1999) and Securities Exchange Act Release No.
41824 (September 1, 1999), 64 FR 49263 (September
10, 1999).

4 See Securities Exchange Act Release No. 43187
(August 21, 2000), 65 FR 52464 (August 29, 2000).

5 See Securities Exchange Act Release No. 44688
(August 13, 2001), 66 FR 43600 (August 20, 2001).

6 See Securities Exchange Act Release No. 46055
(June 10, 2002), 67 FR 41288 (June 17, 2002).

7 See Securities Exchange Act Release No. 48333
(August 13, 2003), 68 FR 50205 (August 20, 2003).

8 See Securities Exchange Act Release No. 47838
(May 13, 2003), 68 FR 27129 (May 19, 2003) (Order
approving PCX Plus).

9The PCX represents that it will file a rule
proposal to eliminate the AOR pilot program rule

Hence, the Exchange will not be seeking
permanent approval of the AOR pilot
program.° Currently, the AOR pilot
program is operating successfully and
without any problems. Therefore, the
Exchange believes that an extension of
the pilot program is warranted.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
section 6(b) 1* of the Act, in general, and
furthers the objectives of section
6(b)(5),12 in particular, in that it is
designed to promote just and equitable
principles of trade, and, in general, to
protect investors and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments on the proposed
rule change were neither solicited nor
received.

III. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send E-mail to rule-
comments@sec.gov. Please include File
Number SR-PCX-2004-97 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

text in Rule 6.64(c) and Commentary .03 if the PCX
Plus transition is completed before March 31, 2005.

10 The PCX Plus implementation began, gradually
on an issue-by-issue basis, on December 15, 2003,
and is anticipated to become completely operative
by December 31, 2004. The Exchange will not be
seeking an additional extension of its AOR pilot
program provided that the PCX Plus
implementation is completed without significant
delay.

11115 U.S.C. 78f(b).

1215 U.S.C. 78£(b)(5).
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All submissions should refer to File
Number SR-PCX-2004—97. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-PCX~-
2004-97 and should be submitted on or
before November 18, 2004.

IV. Commission’s Findings and Order
Granting Accelerated Approval of
Proposed Rule Change

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange.13 In particular, the
Commission finds that the proposed
rule change is consistent with section
6(b)(5) of the Act, which requires that
the rules of an exchange be designed to
promote just and equitable principles of
trade, remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and protect investors and the
public interest.14 The Commission
believes that an extension of the pilot
program for an additional six months
should allow the Exchange to gradually
phase-out the AOR process and to
continue to phase-in PCX Plus on an
issue-by-issue basis.

13In approving this proposal, the Commission has
considered its impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

1415 U.S.C. 78£(b)(5).

Accordingly, the Commission finds
good cause, pursuant to section 19(b)(2)
of the Act,15 for approving the proposed
rule change prior to the thirtieth day
after the date of publication of notice
thereof in the Federal Register. The
Commission recognizes that during the
last extension of the pilot program, PCX
has represented that the AOR pilot
program has been operating
successfully. The Commission believes
that granting accelerated approval to
extend the pilot program for an
additional six months will allow PCX to
continue, without interruption, the
existing operation of its AOR pilot.

V. Conclusion

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,16 that the
proposed rule change (SR-PCX-2004—
97), is hereby approved on an
accelerated basis, as a six-month pilot,
scheduled to expire on March 31, 2005.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.1”

J. Lynn Taylor,

Assistant Secretary.

[FR Doc. E4-2874 Filed 10-27-04; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF STATE
[Public Notice 4881]

Culturally Significant Objects Imported
for Exhibition; Determinations: “Hero,
Hawk, and Open Hand: American
Indian Art of the Ancient Midwest and
South”

AGENCY: Department of State.
ACTION: Notice.

SUMMARY: Notice is hereby given of the
following determinations: Pursuant to
the authority vested in me by the Act of
October 19, 1965 (79 Stat. 985; 22 U.S.C.
2459), Executive Order 12047 of March
27,1978, the Foreign Affairs Reform and
Restructuring Act of 1998 (112 Stat.
2681, et seq.; 22 U.S.C. 6501 note, et
seq.), Delegation of Authority No. 234 of
October 1, 1999, Delegation of Authority
No. 236 of October 19, 1999, as
amended, and Delegation of Authority
No. 257 of April 15, 2003 [68 FR 19875],
I hereby determine that the objects to be
included in the exhibition ‘“Hero, Hawk,
and Open Hand: American Indian Art of
the Ancient Midwest and South,”
imported from abroad for temporary
exhibition within the United States, are

1515 U.S.C. 78s(b)(2).
16 Id.
1717 CFR 200.30-3(a)(12).

of cultural significance. The objects are
imported pursuant to a loan agreement
with the foreign owner. I also determine
that the exhibition or display of the
exhibit objects at the Art Institute of
Chicago, Chicago, IL, from on or about
November 20, 2004, to on or about
January 30, 2005, The Saint Louis Art
Museum, Saint Louis, MO, from on or
about March 4, 2005, to on or about May
30, 2005; The Smithsonian National
Museum of Natural History,
Washington, DC, from on or about July
1, 2005, to on or about September 25,
2005, and at possible additional venues
yet to be determined, is in the national
interest. Public Notice of these
Determinations is ordered to be
published in the Federal Register.

FOR FURTHER INFORMATION CONTACT: For
further information, including a list of
the exhibit objects, contact Julianne
Simpson, Attorney-Adviser, Office of
the Legal Adviser, U.S. Department of
State, (telephone: (202) 619-6529). The
address is U.S. Department of State, SA—
44, 301 4th Street, SW., Room 700,
Washington, DC 20547-0001.

Dated: October 22, 2004.
C. Miller Crouch,

Principal Deputy Assistant Secretary for
Educational and Cultural Affairs, Department
of State.

[FR Doc. 04—24137 Filed 10-27-04; 8:45 am)]
BILLING CODE 4710-08—P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
[Summary Notice No. PE-2004-80]

Petitions for Exemption; Summary of
Petitions Received

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of petition for exemption
received.

SUMMARY: Pursuant to FAA’s rulemaking
provisions governing the application,
processing, and disposition of petitions
for exemption, part 11 of Title 14, Code
of Federal Regulations (14 CFR), this
notice contains a summary of certain
petitions seeking relief from specified
requirements of 14 CFR. The purpose of
this notice is to improve the public’s
awareness of, and participation in, this
aspect of FAA’s regulatory activities.
Neither publication of this notice nor
the inclusion or omission of information
in the summary is intended to affect the
legal status of any petition or its final
disposition.

DATES: Comments on petitions received
must identify the petition docket
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