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10. Applicants also submit that the
second practice that Rule 22c—1 was
designed to address, namely,
speculative trading practices calculated
to take advantage of backward pricing,
will not occur as a result of the
recapture of the Credit Enhancement,
Cost Reduction Credit or the Eligible
Person Credit.

11. Because neither of the practices
that Rule 22c—1 was meant to address is
found in the recapture of the Credit
Enhancement, Cost Reduction Credit, or
the Eligible Person Credit, Rule 22c—1
and Section 22(c) of the 1940 Act are
not implicated. However, to avoid any
uncertainty as to full compliance with
the 1940 Act, Applicants request an
exemption from the provisions of
Section 22(c) and Rule 22¢—1 to the
extent deemed necessary to permit the
recapture of any Credit Enhancement,
Cost Reduction Credit and Eligible
Person Credit in the manner described
above.

Conclusion

Applicants request an order pursuant
to Section 6(c) of the 1940 Act
exempting them from Sections 2(a)(32),
22(c), and 27(i)(2)(A) of the 1940 Act
and Rule 22c-1 thereunder to the extent
deemed necessary to permit the PL
Insurers to recapture Credit
Enhancements, Cost Reduction Credits
and Eligible Person Credits in the
manner described herein. Applicants
submit that their request for an order for
the exemptive relief described above is
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policies and provisions
of the 1940 Act.

For the Commission, by the Division of
Investment Management pursuant to
delegated authority.

J. Lynn Taylor,

Assistant Secretary.

[FR Doc. E4-2991 Filed 11-2-04; 8:45 am]
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the National Securities Clearing
Corporation’s Fee Schedule To
Eliminate Reference to the PC Data
Entry Fee and To Incorporate Fees for
its Mutual Fund Profile and Fund/
SPEED Service

October 27, 2004.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),! notice is hereby given that on
October 8, 2004, the National Securities
Clearing Corporation (“NSCC”) filed
with the Securities and Exchange
Commission (“Commission’’) the
proposed rule change described in Items
I, II, and III below, which items have
been prepared primarily by NSCC. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested parties.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change consists of
revisions to Addendum A to NSCC'’s
Rules relating to (i) the deletion of fees
for PC Data Entry, which was a Web
interface that is no longer offered by
NSCC, and (ii) the incorporation of
revised Mutual Fund Service fees that
were previously approved by the
Commission.?

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
NSCC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. NSCC has prepared
sumimaries, set forth in sections (A), (B),
and (C) below, of the most significant
aspects of these statements.3

115 U.S.C. 78s(b)(1).

2 Securities Exchange Act Release No. 50095 (July
27,2004), 69 FR 46611 [File No. SR-NSCC-2004—
03].

3The Commission had modified the text of the
summaries prepared by NSCC.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed rule
change is to amend Addendum A of
NSCC’s Rules (i) to delete fees for PC
Data Entry, which was a Web interface
that is no longer offered by NSCC, and
(ii) to incorporate revised fees for
Mutual Fund Services that were
previously approved by the
Commission.

PC Data Entry was a Web interface to
NSCC'’s systems that is no longer
available. PC Data Entry was replaced in
1999 by PC Web Direct for which there
is no fee apart from the fees applicable
to NSCC services which are accessed
through PC Web Direct. The fee
schedule, Addendum A to NSCC’s
Rules, is therefore amended to delete
reference to the PC Data Entry fee.

The revised Mutual Fund Service fees
which are incorporated in Addendum A
by this proposed rule change were
approved by the Commission by order
dated July 27, 2004.4 These fees relate
to Fund/SPEED Account Maintenance
transactions and revised Profile
subscription fees.

NSCC believes that the proposed rule
change is consistent with the
requirements of Section 17A of the Act?
and the rules and regulations
thereunder applicable to NSCC because
the proposed change provides for the
equitable allocation of dues, fees and
other charges among NSCC’s
participants.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

NSCC does not believe that the
proposed rule change will have an
impact on or impose a burden on
competition.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments relating to the
proposed rule change have been
solicited or received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective upon filing pursuant to Section
19(b)(3)(A)(ii) of the Act® and Rule 19b—
4(f)(2) 7 thereunder because the

4 Securities Exchange Act Release No. 50095, 69
FR 46611 [File No. SR-NSCC-2004-03].

515 U.S.C. 78q-1.

615 U.S.C. 78s(b)(3)(A)(ii).

717 CFR 240.19b—-4(f)(2).
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proposed rule establishes or changes a
due, fee, or other charge. At any time
within sixty days of the filing of such
rule change, the Commission may
summarily abrogate such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml) or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NSCC-2004-06 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-NSCC-2004-06. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of NSCC and on NSCC’s Web site
at http://www.nscc.com/legal. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that

you wish to make available publicly. All
submissions should refer to File
Number SR-NSCC-2004-06 and should
be submitted on or before November 24,
2004.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.®
J. Lynn Taylor,

Assistant Secretary.
[FR Doc. E4—2988 Filed 11-2-04; 8:45 am]
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3633]

State of West Virginia (Amendment #4)

In accordance with a notice received
from the Department of Homeland
Security—Federal Emergency
Management Agency—effective October
28, 2004, the above numbered
declaration is hereby amended to
include Logan County as a disaster area
due to damages caused by severe
storms, flooding and landslides
occurring on September 16, 2004, and
continuing through September 27, 2004.

All other counties contiguous to the
above named primary county have
previously been declared. All other
information remains the same, i.e., the
deadline for filing applications for
physical damage is November 19, 2004
and for economic injury the deadline is
June 20, 2005.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008).

Dated: October 28, 2004.
S. George Camp,

Acting Associate Administrator for Disaster
Assistance.

[FR Doc. 04—24496 Filed 11-2—-04; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

Public Federal Regulatory
Enforcement Fairness Roundtable;
Region VIl Regulatory Fairness Board

The Small Business Administration
Region VII Regulatory Fairness Board
and the SBA Office of the National
Ombudsman will hold a Public
Roundtable on Thursday, November 18,
2004 at 8:30 a.m. at the Bradbury
Thompson Center on the Campus of
Washburn University, 1700 SW College
Avenue, Topeka, KS 66621-0001, to
provide small business owners and
representatives of trade associations
with an opportunity to share

817 CFR 200.30-3(a)(12).

information concerning the Federal
regulatory enforcement and compliance
environment.

Anyone wishing to attend or to make
a presentation must contact Gary Cook
in writing or by fax, in order to be put
on the agenda. Gary Cook, District
Director, SBA Kansas City District
Office, 323 W 8th Street, Suite 501,
Kansas City, MO 64105, phone (816)
374-6897, fax (816) 374-6759, e-mail:
gary.cook@sba.gov.

For more information, see our Web
site at http://www.sba.gov/ombudsman.

Dated: October 28, 2004.

Peter Sorum,

Senior Advisor, Office of the National
Ombudsman.

[FR Doc. 04—24497 Filed 11-2—-04; 8:45 am)]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

Small Business Size Standards:
Waiver of the Nonmanufacturer Rule

AGENCY: Small Business Administration.
ACTION: Notice of termination of waiver
of the Nonmanufacturer Rule for Power-
Driven Handtools Manufacturing.

SUMMARY: The U.S. Small Business
Administration (SBA) is terminating the
waiver of the Nonmanufacturer Rule for
Power-Driven Handtools Manufacturing
based on our recent discovery of a small
business manufacturer for this class of
products. Terminating this waiver will
require recipients of contracts set aside
for small businesses, service-disabled
veteran-owned small businesses, SBA’s
Very Small Business Program or 8(a)
businesses to provide the products of
small business manufacturers or process
on such contracts.

DATES: This termination of waiver is
effective on November 18, 2004.

FOR FURTHER INFORMATION CONTACT:
Edith Butler, Program Analyst, by
telephone at (202) 619-0422; by FAX at
(202) 481-1788; or by e-mail at
edith.butler@sba.gov.

SUPPLEMENTARY INFORMATION: Section
8(a)(17) of the Small Business Act,
(Act)15 U.S.C. 637(a)(17), requires that
recipients of Federal contracts set aside
for small businesses, service-disabled
veteran-owned small businesses, SBA’s
Very Small Business Program or SBA’s
8(a) Business Development Program
provide the product of a small business
manufacturer or processor, if the
recipient is other than the actual
manufacturer or processor of the
product. This requirement is commonly
referred to as the Nonmanufacturer
Rule.
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