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The Exchange believes the proposed
rule change would ultimately provide
all market participants with additional
execution opportunities when
appropriate while providing protection
from erroneous execution. The
Exchange believes the proposal will
enhance risk protections, the individual
firm benefits of which flow downstream
to counterparties both at the Exchange
and at other options exchanges, which
increases systemic protections as well.
The Exchange believes enhancing risk
protections will allow Users to enter
orders and quotes with further reduced
fear of inadvertent exposure to excessive
risk, which will benefit investors
through increased exposure to liquidity
for the execution of their orders.
Without adequate risk management
tools, Members could reduce the
amount of order flow and liquidity they
provide. Such actions may undermine
the quality of the markets available to
customers and other market
participants. Accordingly, the proposed
rule change is designed to encourage
Members to submit additional order
flow and liquidity to the Exchange.
Accordingly, the proposed rule change
is designed to encourage Members to
submit additional order flow and
liquidity to the Exchange. The proposed
flexibility may similarly provide
additional execution opportunities,
which further benefits liquidity in
potentially volatile markets. In addition,
providing Members with more tools for
managing risk will facilitate transactions
in securities because, as noted above,
Members will have more confidence
protections are in place that reduce the
risks from potential system errors and
market events.

Finally, the proposed clarifying
changes are not intended to have any
impact on competition, but rather codify
current functionality to add
transparency to the Rules.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has

become effective pursuant to Section
19(b)(3)(A)(iii) of the Act 31 and
subparagraph (f)(6) of Rule 19b—4
thereunder.32

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
should be approved or disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include file number

SR—CboeEDGX-2023-048 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR-CboeEDGX-2023-048. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the

3115 U.S.C. 78s(b)(3)(A)(iii).

3217 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires a self-regulatory organization to give
the Commission written notice of its intent to file
the proposed rule change at least five business days
prior to the date of filing of the proposed rule
change, or such shorter time as designated by the
Commission. The Exchange has satisfied this
requirement.

public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. Do not include personal
identifiable information in submissions;
you should submit only information
that you wish to make available
publicly. We may redact in part or
withhold entirely from publication
submitted material that is obscene or
subject to copyright protection. All
submissions should refer to file number
SR—CboeEDGX-2023-048 and should be
submitted on or before August 31, 2023.
For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.33

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2023-17108 Filed 8-9-23; 8:45 am]
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On June 5, 2023, Miami International
Securities Exchange LLC filed with the
Securities and Exchange Commission
(“Commission”’), pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (““Act”) * and Rule 19b—4
thereunder,? a proposed rule change to
amend Exchange Rule 404, Series of
Option Contracts Open for Trading. The
proposed rule change was published for
comment in the Federal Register on
June 22, 2023.3 The Commission has
received one comment on the proposed
rule change.*

3317 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 97733
(June 15, 2023), 88 FR 40887.

4The comment is available at: https://
www.sec.gov/comments/sr-miax-2023-22/
srmiax202322.htm.
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Section 19(b)(2) of the Act® provides
that within 45 days of the publication of
notice of the filing of a proposed rule
change, or within such longer period up
to 90 days as the Commission may
designate if it finds such longer period
to be appropriate and publishes its
reasons for so finding, or as to which the
self-regulatory organization consents,
the Commission shall either approve the
proposed rule change, disapprove the
proposed rule change, or institute
proceedings to determine whether the
proposed rule change should be
disapproved. The 45th day after
publication of the notice for this
proposed rule change is August 6, 2023.
The Commission is extending this 45-
day time period.

The Commission finds it appropriate
to designate a longer period within
which to take action on the proposed
rule change so that it has sufficient time
to consider the proposed rule change.
Accordingly, the Commission, pursuant
to Section 19(b)(2) of the Act,®
designates September 20, 2023 as the
date by which the Commission shall
either approve or disapprove, or
institute proceedings to determine
whether to disapprove, the proposed
rule change (File No. SR-MIAX-2023—
22).

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.”

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2023-17105 Filed 8-9-23; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,2
notice is hereby given that on July 25,
2023, Nasdaq ISE, LLC (“ISE” or
“Exchange”) filed with the Securities
and Exchange Commission (“SEC” or
“Commission”) the proposed rule
change as described in Items I and II,

515 U.S.C. 78s(b)(2).
61d.

717 CFR 200.30-3(a)(31).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

below, which Items have been prepared
by the Exchange. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
ISE’s Pricing Schedule at Options 7,
Section 9 to reduce the ISE Options
Regulatory Fee or “ORF”.

While the changes proposed herein
are effective upon filing, the Exchange
has designated the amendments become
operative on August 1, 2023.

The text of the proposed rule change
is available on the Exchange’s website at
https://listingcenter.nasdaq.com/
rulebook/ise/rules, at the principal
office of the Exchange, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

ISE proposes to lower its ORF from
$0.0014 to $0.0013 per contract side on
August 1, 2023. Previously, ISE lowered
or waived its ORF in 2017, 2021 and
2022.3 After a review of its regulatory
revenues and regulatory costs, the
Exchange proposes to reduce the ORF to
ensure that revenue collected from the
OREF, in combination with other
regulatory fees and fines, does not

3 See Securities Exchange Act Release Nos. 81345
(August 8, 2017), 82 FR 37939 (August 14, 2017)
(SR-ISE-2017-71) (Notice of Filing and Immediate
Effectiveness of Proposed Rule Change To Amend
ISE’s Schedule of Fees With Respect to the Options
Regulatory Fee); 92577 (August 5, 2021), 86 FR
44092 (August 11, 2021) (SR-ISE-2021-16) (Notice
of Filing and Immediate Effectiveness of Proposed
Rule Change To Amend ISE’s Options Regulatory
Fee); and 94070 (January 26, 2022), 87 FR 5524
(February 1, 2022) (SR-ISE-2022-02)(Notice of
Filing and Immediate Effectiveness of Proposed
Rule Change To Reduce ISE’s Options Regulatory
Fee).

exceed the Exchange’s total regulatory
costs.

Volumes in the options industry went
over 900,000,000 in 2023. ISE has taken
measures this year as well as in prior
years to lower and waive its ORF to
ensure that revenue collected from the
ORF, in combination with other
regulatory fees and fines, does not
exceed the Exchange’s total regulatory
costs. Despite those prior measures, ISE
will need to reduce its ORF again to
account for trading volumes in the first
half of 2023 that were higher than the
Exchange forecast for ORF assessment
purposes, which resulted in the
collection of more ORF revenues than
anticipated in the first half of 2023. At
this time, ISE believes that the options
volume it experienced in the first half
of 2023 is likely to persist. The
anticipated options volume would
continue to impact ISE’s ORF collection
which, in turn, has caused ISE to
propose reducing the ORF to ensure that
revenue collected from the ORF, in
combination with other regulatory fees
and fines, would not exceed the
Exchange’s total regulatory costs.

Collection of ORF

ISE will continue to assess its ORF for
each customer option transaction that is
either: (1) executed by a Member on ISE;
or (2) cleared by an ISE Member at The
Options Clearing Corporation (“OCC”)
in the customer range,* even if the
transaction was executed by a non-
Member of ISE, regardless of the
exchange on which the transaction
occurs.® If the OCC clearing member is
an ISE Member, ORF is assessed and
collected on all cleared customer
contracts (after adjustment for CMTA 6);
and (2) if the OCC clearing member is
not an ISE Member, ORF is collected
only on the cleared customer contracts
executed at ISE, taking into account any
CMTA instructions which may result in
collecting the ORF from a non-Member.”

4Participants must record the appropriate
account origin code on all orders at the time of
entry of the order. The Exchange represents that it
has surveillances in place to verify that members
mark orders with the correct account origin code.

5 The Exchange uses reports from OCC when
assessing and collecting the ORF.

6 CMTA or Clearing Member Trade Assignment is
a form of “give-up” whereby the position will be
assigned to a specific clearing firm at OCC.

7By way of example, if Broker A, an ISE Member,
routes a customer order to CBOE and the
transaction executes on CBOE and clears in Broker
A’s OCC Clearing account, ORF will be collected by
ISE from Broker A’s clearing account at OCC via
direct debit. While this transaction was executed on
a market other than ISE, it was cleared by an ISE
Member in the member’s OCC clearing account in
the customer range, therefore there is a regulatory
nexus between ISE and the transaction. If Broker A
was not an ISE Member, then no ORF should be
assessed and collected because there is no nexus;
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