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C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

No written comments were solicited
or received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act 9 and subparagraph (f)(6) of
Rule 19b—4 10 thereunder because it
does not: (i) Significantly affect the
protection of investors or the public
interest; (ii) impose any significant
burden on competition; (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate; and
Phlx has given the Commission written
notice of its intention to file the
proposed rule change at least five
business days prior to filing. At any
time within 60 days of the filing of such
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for
the protection of investors, or otherwise
in furtherance of the purposes of the
Act.

Under Rule 19b—4(f)(6)(iii) of the
Act,11 the proposal does not become
operative for 30 days after the date of its
filing, or such shorter time as the
Commission may designate if consistent
with the protection of investors and the
public interest and Phlx is required to
give the Commission written notice of
its intention to file the proposed rule
change at least five business days prior
to filing. Phlx has requested that the
Commission waive the five-day pre-
filing notice requirement and 30-day
operative delay so that the $1 Pilot
Program may continue without
interruption after it would have
otherwise expired on June 5, 2004. For
this reason, the Commission, consistent
with the protection of investors and the
public interest, has determined to waive
the five-day pre-filing notice
requirement and 30-day operative
delay,2 and, therefore, the proposal is

915 U.S.C. 78s(b)(3)(A).

1017 CFR 240.19b—4(f)(6).

1117 CFR 240.19b—4(f)(6)(iii).

12For purposes only of waiving the five-day pre-
filing notice requirement and 30-day operative
delay for this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

effective and operative upon filing with
the Commission.13

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR—Phlx—2004-38 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-Phlx-2004-38. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the

131n the event that the Phlx proposes to extend
the Pilot Program beyond June 5, 2005, expand the
number of options eligible for inclusion in the Pilot
Program, or seek permanent approval of the Pilot
Program, it should submit a Pilot Program report to
the Commission along with the filing of such
proposal. The report must cover the entire time the
Pilot Program was in effect, and must include: (1)
Data and written analysis on the open interest and
trading volume for options (at all strike price
intervals) selected for the Pilot Program; (2) delisted
options series (for all strike price intervals) for all
options selected for the Pilot Program; (3) an
assessment of the appropriateness of $1 strike price
intervals for the options the Phlx selected for the
Pilot Program; (4) an assessment of the impact of
the Pilot Program on the capacity of the Phlx’s,
OPRA'’s, and vendors’ automated systems; (5) any
capacity problems or other problems that arose
during the operation of the Pilot Program and how
the Phlx addressed them; (6) any complaints that
the Phlx received during the operation of the Pilot
Program and how the Phlx addressed them; and (7)
any additional information that would help to
assess the operation of the Pilot Program. The
Commission expects the Phlx to submit a proposed
rule change at least 60 days before the expiration
of the Pilot Program in the event the Phlx wishes
to extend, expand, or seek permanent approval of
the Pilot Program.

Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of Phlx. All comments received
will be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR—Phlx—
2004-38 and should be submitted on or
before July 1, 2004.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.14

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 04-13087 Filed 6—-9—-04; 8:45 am]
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3585]

State of Indiana

As aresult of the President’s major
disaster declaration on June 3, 2004, I
find that Crawford, Clark, Marion,
Miami, and Washington Counties in the
State of Indiana constitute a disaster
area due to damages caused by severe
storms, tornadoes, and flooding
occurring on May 27, 2004, and
continuing. Applications for loans for
physical damage as a result of this
disaster may be filed until the close of
business on August 2, 2004, and for
economic injury until the close of
business on March 3, 2005, at the
address listed below or other locally
announced locations: U.S. Small
Business Administration, Disaster Area
2 Office, One Baltimore Place, Suite
300, Atlanta, GA 30308.

In addition, applications for economic
injury loans from small businesses
located in the following contiguous
counties may be filed until the specified
date at the above location: Boone, Cass,
Dubois, Floyd, Fulton, Grant, Hamilton,
Hancock, Harrison, Hendricks, Howard,
Jackson, Jefferson, Johnson, Lawrence,
Morgan, Orange, Perry, Scott, Shelby,
and Wabash Counties in the State of
Indiana; and Jefferson, Meade, Oldham,
and Trimble Counties in the State of
Kentucky.

1417 CFR 200.30-3(a)(12).
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The interest rates are:

Percent
For Physical Damage:
Homeowners with credit avail-
able elsewhere .............c........ 5.750
Homeowners  without credit
available elsewhere ............... 2.875
Businesses with credit available
elsewhere ........ccccceviieeennenn. 5.500
Businesses and non-profit orga-
nizations without credit avail-
able elsewhere ........cccceenne. 2.750
Others (including non-profit or-
ganizations) with credit avail-
able elsewhere ..................... 4.875
For Economic Injury:
Businesses and small agricul-
tural cooperatives  without
credit available elsewhere ..... 2.750

The number assigned to this disaster
for physical damage is 358512. For
economic injury the number is 9ZG800
for Indiana; and 92G900 for Kentucky.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: June 4, 2004. Allan I. Hoberman,

Acting Associate Administrator for Disaster
Assistance.

[FR Doc. 04—13183 Filed 6—9—-04; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3578; Amdt. #1]

State of lowa

In accordance with a notice received
from the Department of Homeland
Security—Federal Emergency
Management Agency, effective June 2,
2004, the above numbered declaration is
hereby amended to include Adair,
Adams, Allamakee, Audubon, Benton,
Black Hawk, Boone, Buena Vista,
Calhoun, Cedar, Chickasaw, Clay,
Clinton, Dallas, Dubuque, Floyd,
Franklin, Greene, Grundy, Guthrie,
Hardin, Howard, Iowa, Jackson, Jasper,
Johnson, Kossuth, Madison, Marshall,
Montgomery, Palo Alto, Polk,
Pottawattamie, Poweshiek, Sac, Shelby,
Story, Tama, Warren, Webster,
Winnebago, Winneshiek, Worth and
Wright Counties as disaster areas due to
damages caused by severe storms,
tornadoes, and flooding occurring on
May 19, 2004, and continuing.

In addition, applications for economic
injury loans from small businesses
located in the contiguous counties of
Carroll, Cherokee, Clarke, Crawford,
Dickinson, Emmet, Fremont, Hamilton,
Harrison, Ida, Keokuk, Louisa, Lucas,
Mahaska, Marion, Mills, Muscatine,
O’Brien, Osceola, Page, Ringgold, Scott,
Taylor, Union and Washington in the

State of Iowa; Carroll, Jo Daviess, Rock
Island, and Whiteside in the State of
Mlinois; Faribault, Fillmore, Freeborn,
Houston, and Martin Counties in the
State of Minnesota; Douglas, Sarpy, and
Washington Counties in the State of
Nebraska; and Vernon County in the
State of Wisconsin may be filed until
the specified date at the previously
designated location. All other counties
contiguous to the above named primary
counties have been previously declared.

The number assigned to this disaster
for economic injury is 92G600 for
Mlinois; and 92G700 for Nebraska.

All other information remains the
same, i.e., the deadline for filing
applications for physical damage is July
26, 2004, and for economic injury the
deadline is February 25, 2005.

(Catalog of Federal Domestic Assistance

Program Nos. 59002 and 59008.)
Dated: June 3, 2004.

Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. 04-13184 Filed 6—9-04; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3576; Amdt. #1]

State of Missouri

The above-numbered declaration is
hereby amended to change the
declaration number for the contiguous
State of Kansas to 358406.

All other information remains the
same, i.e., the deadline for filing
applications for physical damage is July
26, 2004, and for economic injury the
deadline is February 26, 2005.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: June 4, 2004.
Hector V. Barreto,
Administrator.
[FR Doc. 04-13182 Filed 6—-9-04; 8:45 am|]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3577; Amdt. #1]

State of Nebraska

In accordance with a notice received
from the Department of Homeland
Security—Federal Emergency
Management Agency, effective June 1,
2004, the above numbered declaration is
hereby amended to establish the
incident period for this disaster as
beginning on May 20, 2004, and
continuing through June 1, 2004.

All other information remains the
same, i.e., the deadline for filing
applications for physical damage is July
26, 2004, and for economic injury the
deadline is February 25, 2005.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: June 3, 2004.
Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. 04—13185 Filed 6—9-04; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster #3586]
State of Ohio

As a result of the President’s major
disaster declaration on June 3, 2004, I
find that Athens, Columbiana,
Cuyahoga, Lorain, Medina, Noble, Perry
and Summit Counties in the State of
Ohio constitute a disaster area due to
damages caused by severe storms, and
flooding occurring on May 18, 2004, and
continuing. Applications for loans for
physical damage as a result of this
disaster may be filed until the close of
business on August 2, 2004, and for
economic injury until the close of
business on March 3, 2005, at the
address listed below or other locally
announced locations: U.S. Small
Business Administration, Disaster Area
2 Office, One Baltimore Place, Suite
300, Atlanta, GA 30308.

In addition, applications for economic
injury loans from small businesses
located in the following contiguous
counties may be filed until the specified
date at the above location: Ashland,
Belmont, Carroll, Erie, Fairfield, Geauga,
Guernsey, Hocking, Huron, Jefferson,
Lake, Licking, Mahoning, Meigs,
Monroe, Morgan, Muskingum, Portage,
Stark, Vinton, Washington and Wayne
Counties in the State of Ohio; Beaver
and Lawrence Counties in the
Commonwealth of Pennsylvania; and
Hancock and Wood Counties in the
State of West Virginia.

The interest rates are:

Percent
For Physical Damage:

Homeowners with credit avail-

able elsewhere ..........c........... 5.750
Homeowners  without credit

available elsewhere ............... 2.875
Businesses with credit available

elsewhere .........cccevvveeeeeeennn, 5.500
Businesses and non-profit orga-

nizations without credit avail-

able elsewhere ........cccceenne. 2.750
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