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the regulations in § 77.10 for certain 
cattle or bison originating in a modified 
accredited advanced State or zone, 
cattle or bison that are not known to be 
infected with or exposed to tuberculosis 
must meet certain identification, 
certification, and testing requirements 
prior to being moved interstate. 

In the interim rule, we delayed, until 
January 1, 2003, the date for compliance 
with the following interstate movement 
requirements for the State of Texas, 
except for the former modified 
accredited advanced zone in El Paso 
and Hudspeth Counties, TX: 

• The identification of sexually intact 
heifers moving to approved feedlots and 
steers and spayed heifers (§ 77.10(b)); 

• The identification requirements for 
sexually intact heifers moving to 
feedlots that are not approved feedlots 
(§ 77.10(d)); and 

• Because identification is required 
for certification, the certification 
requirements for sexually intact heifers 
moving to unapproved feedlots 
(§ 77.10(d)).

We delayed compliance of these 
requirements for two reasons. First, the 
size of the cattle industry in Texas 
necessitated additional time to 
implement the identification 
requirements of the regulations. These 
additional identification requirements 
would require obtaining identification 
devices, developing procedures and 
processes for numbering the 
identification devices, and possibly 
developing a new State-Federal system 
to record the identification, if the 
existing State-Federal system is not 
adequate. Second, some cattle that had 
begun moving through channels prior to 
the change in Texas’ tuberculosis status 
would not have been identified at their 
premises of origin. We agreed with the 
State of Texas to allow those cattle to 
complete their movement through 
normal industry channels. We would 
then begin enforcing certain provisions 
of the regulations on cattle that would 
be identified at their premises of origin. 

The State of Texas has requested that 
we extend the compliance date to allow 
State animal health officials and other 
affected parties additional time to make 
preparations for complying with the 
identification and certification 
requirements outlined above. As noted 
in the interim rule, the two affected 
herds were depopulated, and a complete 
epidemiological investigation into the 
potential sources of the disease was 
conducted. We heightened our 
surveillance activities at slaughtering 
plants in Texas and in surrounding 
States. Also, since the fall of 2001, no 
affected herds have been detected in the 
State of Texas. Based on comments that 
we received on the interim rule, it 

appears that the tuberculosis risk 
associated with the movement of 
nonbreeding cattle through channels to 
slaughter is low and that identification 
requirements for certain cattle destined 
for slaughter may be unnecessary. We 
are currently considering proposing 
changes to the regulations as a result of 
those comments. Therefore, we are 
further delaying the date for compliance 
with the identification and certification 
requirements of § 77.10(b) and (d) until 
September 30, 2003. As stated in the 
interim rule, this delay in compliance 
does not apply to the movement of 
cattle from the former modified 
accredited advanced zone in El Paso 
and Hudspeth Counties, TX.

Authority: 7 U.S.C. 8301–8317; 7 CFR 2.22, 
2.80, and 371.4.

Done in Washington, DC, this 20th day of 
December 2002. 
Peter Fernandez, 
Acting Administrator, Animal and Plant 
Health Inspection Service.
[FR Doc. 02–33001 Filed 12–30–02; 8:45 am] 
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I. Background 

In 1972, the Congress enacted the 
Federal Advisory Committee Act (Pub. 
L. 92–463, 5 U.S.C. App.) to regulate the 
formation and operation of advisory 
committees by Federal agencies. Section 
7(c) of the Act requires the 
Administrator of the General Services 
Administration (GSA) to establish 
administrative guidelines and 
management controls applicable to 
advisory committees. Section 8(a) of the 
Act directs the head of each Federal 
agency to establish uniform 
administrative guidelines and 
management controls for advisory 
committees established by that agency. 
Agency guidelines and management 
controls must be consistent with GSA’s 
directives. 

In 1975, the NRC promulgated its 
Advisory Committee regulations as 10 
CFR part 7 (40 FR 8774; March 3, 1975). 
A revision of Part 7 was published on 
June 27, 1989 (54 FR 26947), in order to 
maintain consistency between NRC and 
GSA FACA regulations, which had been 
issued on December 2, 1987 (52 FR 
45929). The GSA issued a revision of its 
regulations, effective August 20, 2001 
(66 FR 37728; July 19, 2001), providing 
administrative and interpretive 
guidelines and management controls for 
Federal agencies concerning the 
implementation of the Act. GSA’s new 
regulations reflect recent legislative 
changes, shifts in Federal policy, and 
Federal court decisions issued since the 
GSA regulations were issued in 1987.

The Commission determined that 
NRC’s advisory committee regulations 
should be revised to make them more 
consistent with the new GSA FACA 
regulations. On August 8, 2002, the 
Commission published for public 
comment a proposed rule revising its 
FACA Regulations (67 FR 51501). The 
NRC received no comments and is now 
publishing its proposal as a final rule. 

The following are the most significant 
changes that are made to current NRC 
regulations by this final rule: 

1. The meetings of NRC advisory 
committee subcommittees are exempted 
from FACA requirements unless the 
subcommittee reports and makes 
recommendations directly to the agency 
or its recommendations are adopted by 
its parent advisory committee without 
full deliberations by the parent 
committee. 

2. There is an exemption from FACA 
requirements for meetings composed 
only of Federal employees and officials 
or employees of State, local, and tribal 
governments to exchange views,
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information, or advice on the 
management or implementation of 
Federal programs in which they share 
responsibilities, as provided in section 
204(b) of the Unfunded Mandates Act of 
1995. 

3. There is an exemption from FACA 
requirements for meetings between NRC 
employees and committees or groups 
not actually managed or controlled by 
the Government which were created by 
a non-Federal entity and meetings with 
NRC contractors, applicants, or 
licensees to discuss specific matters 
involving the contract or the 
Commission’s efforts to ensure 
compliance with regulations. 

4. The definition of a ‘‘utilized’’ 
committee is amended to mean a group 
or committee not established by the 
Federal Government but whose 
operations are managed or controlled by 
a Federal agency. 

5. There is a de-emphasis of the goal 
of achieving ‘‘consensus’’ as an 
important factor in determining whether 
an advisory group is subject to FACA. 
Instead, the final rule provides that 
whether there is a group deliberative 
process is a more important 
consideration than whether the group 
seeks to achieve consensus. 

6. The definition of an ‘‘operational 
committee’’ is amended to mean a group 
performing operational functions 
specifically authorized by statute or 
Presidential directive, such as making or 
implementing Governmental decisions 
or policy, as long as the group does not 
become primarily advisory in nature. 

7. New definitions of ‘‘discretionary’’ 
and ‘‘non-discretionary’’ committees are 
created. ‘‘Non-discretionary’’ 
committees are defined as advisory 
committees required by statute or 
Presidential directive, while 
‘‘discretionary’’ committees are defined 
as those established under the authority 
of an agency head or authorized by 
statute, but not required by Congress. 

8. The definition of advisory 
committee meeting is amended to 
include a gathering of advisory 
committee members through electronic 
means, such as by teleconference, video 
conference, or the Internet. 

9. A provision is added to the effect 
that the Commission may periodically 
invite feedback from the public 
regarding the effectiveness of NRC 
advisory committees. 

10. The amendments provide that the 
NRC is required to consult with the GSA 
Committee Management Secretariat 
prior to the establishment, renewal, or 
reestablishment of an advisory 
committee, in addition to current 
requirements on seeking the 
Secretariat’s review. 

11. There is added a requirement for 
reasonable access for persons with 
disabilities to attend advisory 
committee meetings. 

II. Voluntary Consensus Standards 
The National Technology Transfer 

and Advancement Act of 1995 (Pub. L. 
104–113) requires that Federal agencies 
use technical standards that are 
developed or adopted by voluntary 
consensus standards bodies unless 
using such a standard is inconsistent 
with applicable law or otherwise 
impractical. In this final rule, the 
Commission is clarifying its practices 
regarding Federal advisory committees. 
This action does not constitute the 
establishment of a technical standard 
that requires consideration of the use of 
voluntary consensus standards 
developed by voluntary consensus 
standards bodies. 

III. Finding of No Significant 
Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
final rule is the type of action described 
in categorical exclusion 10 CFR 
51.22(c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for the proposed regulation.

IV. Paperwork Reduction Act 
Statement 

This final rule contains no 
information collection requirements 
and, therefore, is not subject to the 
requirements of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.). 

V. Regulatory Analysis 
In 2001, the General Services 

Administration (GSA) published 
amended Federal Advisory Committee 
Act (FACA) regulations providing 
administrative and interpretive 
guidelines and management controls for 
Federal agencies concerning the 
implementation of the Act (66 FR 
37728; July 19, 2001). This final rule 
conforms NRC regulations with the 
amended GSA regulations issued in 
2001. The final rule does not have a 
significant impact on state and local 
governments, particular geographical 
regions, or health, safety and the 
environment; nor does it impose 
substantial costs on licensees, the NRC 
or other Federal agencies. This 
constitutes the regulatory analysis for 
this final rule. 

VI. Regulatory Flexibility Certification 
As required by the Regulatory 

Flexibility Act of 1980 (5 U.S.C. 605(b)), 

the Commission certifies that this final 
rule does not have a significant 
economic impact on a substantial 
number of small entities. The final rule 
does not impose any obligation or have 
any financial impact on entities, 
including any regulated entities that 
may be ‘‘small entities,’’ as defined by 
the Regulatory Flexibility Act (5 U.S.C. 
601(3)), or under the size standards 
established by the NRC in 10 CFR 2.810. 

VII. Backfit Analysis 
The NRC has determined that a 

backfit analysis is not required for this 
final rule because these amendments do 
not include any provisions that would 
impose backfits as defined in 10 CFR 
Chapter 1. 

Small Business Regulatory Enforcement 
Fairness Act 

In accordance with the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, the NRC has 
determined that this action is not a 
major rule and has verified this 
determination with the Office of 
Information and Regulatory Affairs of 
OMB.

List of Subjects in 10 CFR Part 7 
Advisory committees, Government in 

the Sunshine Act.
For the reasons set out in the 

preamble and under the authority of the 
Atomic Energy Act of 1954, as amended; 
the Energy Reorganization Act of 1974, 
as amended; and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendments to 10 CFR part 7.

PART 7—ADVISORY COMMITTEES 

1. The authority citation for part 7 
continues to read as follows:

Authority: Sec. 161, 68 Stat. 948, as 
amended (42 U.S.C. 2201); sec. 201, 88 Stat. 
1242, as amended (42 U.S.C. 5841); Pub. L. 
92–463, 86 Stat. 770 (5 U.S.C. App.).

2. In § 7.1, paragraph (d) is revised 
and paragraphs (e)(1), (e)(2) and (i) are 
added to read as follows:

§ 7.1 Policy.
* * * * *

(d)(1) An NRC advisory committee 
shall be established only: 

(i) When establishment of the 
committee is required by law; 

(ii) When the Commission determines 
that the committee is essential to the 
conduct of NRC business; or 

(iii) When the information to be 
obtained is not available through an 
existing advisory committee or a source 
within the Federal Government. 

(2) Before establishing an advisory 
committee, the Commission shall 
consider whether:

VerDate Dec<13>2002 16:08 Dec 30, 2002 Jkt 200001 PO 00000 Frm 00006 Fmt 4700 Sfmt 4700 E:\FR\FM\31DER1.SGM 31DER1



79839Federal Register / Vol. 67, No. 251 / Tuesday, December 31, 2002 / Rules and Regulations 

(i) Committee deliberations will result 
in a significant contribution to the 
creation, amendment, or elimination of 
regulations, guidelines, or rules 
affecting NRC business; 

(ii) The information to be obtained is 
available through another source within 
the Federal Government; 

(iii) The committee will make 
recommendations resulting in 
significant improvements in service or 
reductions in cost; or 

(iv) The committee’s 
recommendations will provide an 
important additional perspective or 
viewpoint relating to NRC’s mission. 
The advice or recommendations of an 
advisory committee should be the result 
of the advisory committee’s 
independent judgment. 

(e) * * *
(1) An advisory committee not 

required to be established by statute 
terminates no later than two years after 
its establishment or last renewal, unless 
renewed. 

(2) An advisory committee required to 
be established by statute terminates 
upon the expiration of the time 
explicitly specified in the statute or 
implied by operation of the statute.
* * * * *

(i) The Commission may periodically 
invite feedback from the public 
regarding the effectiveness of NRC 
advisory committees.

3. Section 7.2 is revised to read as 
follows:

§ 7.2 Definitions. 

Act means the Federal Advisory 
Committee Act, as amended, 5 U.S.C. 
App. 

Administrator means the 
Administrator of General Services. 

Advisory committee means any 
committee, board, commission, council, 
conference, panel, task force, or similar 
group, or any subcommittee or other 
subgroup thereof, that is established by 
statute for the purpose of providing 
advice or recommendations on issues of 
policy to an official, branch, or agency 
of the Federal Government, or that is 
established or utilized by the President 
or any agency official to obtain advice 
or recommendations on issues or 
policies that fall within the scope of his 
or her responsibilities, except that the 
term ‘‘advisory committee’’ does not 
include the following advisory meetings 
or groups: 

(1) Any group composed wholly of 
full-time officers or employees of the 
Federal Government; 

(2) Any group specifically exempted 
from the Act or these regulations by an 
Act of Congress; 

(3) Any local civic group whose 
primary function is that of rendering a 
public service with respect to a Federal 
program, or any State or local 
committee, council, board, commission, 
or similar group established to advise or 
make recommendations to any State or 
local government unit or an official 
thereof; 

(4) Any group that performs primarily 
operational functions specifically 
provided by law. Operational functions 
are those specifically authorized by 
statute or Presidential directive, such as 
making or implementing Government 
decisions or policy, as long as the group 
does not become primarily advisory in 
nature; 

(5) Any meeting initiated by the 
President or one or more Federal 
employees for the purpose of obtaining 
advice or recommendations from one 
individual; 

(6) Any meeting between an NRC 
employee with a non-governmental 
individual or group where advice or 
recommendations are provided by the 
attendees on an individual basis and are 
not sought from the group as a whole; 

(7) Any meeting with a committee or 
group created by a non-Federal entity 
that is not managed or controlled by the 
President or a Federal employee; 

(8) Any meeting of two or more 
advisory committee members convened 
solely to: 

(i) Discuss administrative matters 
relating to the operation of their 
advisory committee; 

(ii) Receive administrative 
information from a Federal employee;

(iii) Gather information or conduct 
research for a chartered advisory 
committee to analyze relevant issues 
and facts for their advisory committee; 
or 

(iv) Draft proposed position papers for 
deliberation by their advisory 
committee; 

(9) Any meeting with a group initiated 
by the President or by one or more 
Federal employees for the purpose of 
exchanging facts or information; 

(10) Any meeting attended only by 
full-time or permanent part-time officers 
or employees of the Federal Government 
and elected officers of State, local, and 
tribal governments (or their designated 
employees with authority to act on their 
own behalf), acting in their official 
capacities. However, the purpose of the 
meeting must be solely to exchange 
views, information, or advice relating to 
the management or implementation of 
Federal programs established pursuant 
to statute, that explicitly or inherently 
share intergovernmental responsibilities 
or administration; 

(11) Any meeting of an NRC 
contractor, applicant, or licensee with 
an NRC employee to discuss specific 
matters involving the solicitation, 
issuance, or implementation of a 
contract or the Commission’s effort to 
ensure compliance with its regulations; 
and 

(12) Any meeting of a subcommittee 
or other subgroup of an advisory 
committee where the subgroup’s 
recommendations will be reviewed by 
its parent advisory committee. 

Agency means an agency of the 
Government of the United States as 
defined in 5 U.S.C. 551(1). 

Commission means the Nuclear 
Regulatory Commission of five 
members, or a quorum thereof, sitting as 
a body, as provided by section 201 of 
the Energy Reorganization Act of 1974, 
42 U.S.C. 5841, (88 Stat. 1242). 

Committee Management Secretariat 
means the organization established 
within the General Services 
Administration, pursuant to section 7(a) 
of the Act, which is responsible for all 
matters relating to advisory committees, 
and carries out the responsibilities of 
the Administrator of the General 
Services Administration under the Act 
and Executive Order 12024 (42 FR 
61445; December 1, 1977). 

Committee meeting means any 
gathering of advisory committee 
members (whether in person, by 
telephone, or through electronic means) 
held with the approval of an agency for 
the purpose of deliberating on the 
substantive matters upon which the 
advisory committee provides advice or 
recommendations. 

Committee member means an 
individual who is appointed to serve on 
an advisory committee and has the full 
right and obligation to participate in the 
activities of the committee, including 
voting on committee recommendations. 

Designated Federal Officer means a 
government employee appointed, 
pursuant to § 7.11(a), to chair or attend 
each meeting of an NRC advisory 
committee to which he or she is 
assigned. 

Discretionary advisory committee 
means any advisory committee that is 
established, but not required to be 
established, under the authority of an 
agency head, and its establishment or 
termination is within the legal 
discretion of an agency head. 

GSA means the General Services 
Administration. 

Non-discretionary advisory committee 
means any advisory committee either 
required by statute or Presidential 
directive. A non-discretionary 
committee required by statute generally 
is identified specifically in a statute by
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name, purpose, or functions and its 
establishment is mandated.

NRC means the agency established by 
title II of the Energy Reorganization Act 
of 1974, 42 U.S.C. 5801 (88 Stat. 1233), 
and known as the Nuclear Regulatory 
Commission. 

NRC Advisory Committee 
Management Officer means the 
individual appointed, pursuant to 
§ 7.10(a), to supervise and control the 
establishment and management of NRC 
advisory committees. 

NRC Public Document Room means 
the Public Document Room maintained 
by the NRC at 11555 Rockville Pike, 
Rockville, Maryland 20852–2738. 

Presidential advisory committee 
means an advisory committee 
established by statute or directed by the 
President to advise the President. 

Staff member means any individual 
who serves in a support capacity to an 
advisory committee. 

Subcommittee means a subgroup of 
an advisory committee, whether or not 
its members are drawn in whole or in 
part from the parent advisory 
committee. 

Utilized committee means a 
committee or group not established by 
the Federal Government, but whose 
operations are managed or controlled by 
a Federal agency.

4. Section 7.5 is revised to read as 
follows:

§ 7.5 Consultation with Committee 
Management Secretariat on establishment 
of advisory committees; advisory 
committee charters. 

(a) Before establishing a discretionary 
advisory committee, the NRC shall 
consult with the Committee 
Management Secretariat. With a full 
understanding of the background and 
purpose behind the proposed advisory 
committee, the Committee Management 
Secretariat may share its knowledge and 
experience with the NRC on how best to 
make use of the proposed committee, 
alternate methods of attaining the 
agency’s purpose, or whether a pre-
existing advisory committee performs 
similar functions. Such consultation 
should include the transmittal of the 
proposed committee charter and the 
following information: 

(1) A request for a review of the 
proposed charter; 

(2) An explanation stating why the 
committee is essential to the conduct of 
NRC business and is in the public 
interest; 

(3) An explanation stating why the 
committee’s functions cannot be 
performed by the NRC, an existing NRC 
advisory committee, or other means 
(such as a public hearing); and 

(4) A description of NRC’s plan to 
attain balanced membership on the 
committee. The plan must ensure that, 
in the selection of members for the 
advisory committee, the NRC will 
consider a cross-section of those directly 
affected, interested, and qualified, as 
appropriate to the nature and functions 
of the committee. For purposes of 
attaining balance in an NRC advisory 
committee’s membership, the 
Commission shall consider for 
membership interested persons and 
groups with professional, technical, or 
personal qualifications or experience 
that will contribute to the functions and 
tasks to be performed. 

(b) Each proposed committee charter 
submitted for review pursuant to 
paragraph (a) of this section shall 
contain the following information: 

(1) The committee’s official 
designation; 

(2) The committee’s objectives and the 
scope of its activity; 

(3) The period of time necessary for 
the committee to carry out its purposes; 

(4) The NRC official to whom the 
committee will report; 

(5) The NRC office responsible for 
providing support for the committee;

(6) A description of the duties that the 
committee will perform, and if such 
duties are not solely advisory, a 
specification of the authority for the 
functions that are not advisory; 

(7) The estimated annual operating 
costs, in dollars and person years, for 
the committee; 

(8) The estimated number and 
frequency of committee meetings; and 

(9) The committee’s termination date, 
if less than two years from the date of 
the committee’s establishment. 

(c) The requirements of this part, 
including the requirements of 
paragraphs (a) and (b) of this section, 
shall apply to any subcommittee that 
functions independently of the parent 
advisory committee (such as by making 
recommendations directly to the agency 
rather than to the parent advisory 
committee), regardless of whether the 
subcommittee’s members are drawn in 
whole or in part from the parent 
advisory committee. 

(d) After the Committee Management 
Secretariat has notified the Commission 
of the results of its review of a proposal 
to establish or utilize an NRC 
discretionary advisory committee, 
submitted pursuant to paragraph (a) of 
this section, the Commission shall 
notify the Committee Management 
Secretariat whether the advisory 
committee is actually being established. 
Filing of the advisory committee charter 
pursuant to § 7.8 shall be deemed to 
fulfill this notification requirement. If 

the advisory committee is not being 
established, the Commission shall so 
advise the Committee Management 
Secretariat, stating whether NRC intends 
to take any further action with respect 
to the proposed advisory committee. 

(e) The date of filing of an advisory 
committee charter pursuant to § 7.8 
shall be added to the charter when such 
filing takes place, shall appear on the 
face of the charter, and shall constitute 
the date of establishment, renewal, or 
reestablishment of the committee.

5. Section 7.6 is revised to read as 
follows:

§ 7.6 Amendment to advisory committee 
charters. 

(a) Final authority for amending the 
charter of an NRC advisory committee 
established or utilized by the NRC is 
vested in the Commission. 

(b) Any proposed changes made to a 
current charter for an NRC advisory 
committee shall be coordinated with the 
General Counsel to ensure that they are 
consistent with applicable legal 
requirements. When a statute or 
Executive Order that directed or 
authorized the establishment of an 
advisory committee is amended, those 
sections of the advisory committee’s 
charter affected by the amendments 
shall also be amended. 

(c)(1) The charter of an NRC advisory 
committee established under general 
agency authority may be amended when 
the Commission determines that the 
existing charter no longer reflects the 
objectives or functions of the committee. 
Such changes may be minor (such as 
revising the name of the advisory 
committee or modifying the estimated 
number or frequency of meetings), or 
they may be major (such as revising the 
objectives or composition of the 
committee). 

(2) The procedures in paragraph (b) of 
this section shall be used in the case of 
charter amendments involving minor 
changes. A proposed major amendment 
to the charter of an advisory committee 
established under general agency 
authority shall be submitted to the 
Committee Management Secretariat for 
review with an explanation of the 
purpose of the changes and why they 
are necessary. 

(3) A committee charter that has been 
amended pursuant to this paragraph is 
subject to the filing requirements set 
forth in § 7.8.

(4) Amendment of an existing 
advisory committee charter pursuant to 
this paragraph does not constitute 
renewal of the committee for purposes 
of § 7.7.

6. In § 7.7, paragraphs (a)(3) and (b)(2) 
are revised to read as follows:
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§ 7.7 Termination, renewal, and 
rechartering of advisory committees. 

(a) * * *
(3) Its duration has been otherwise 

designated by law. The NRC Committee 
Management Officer shall notify the 
Committee Management Secretariat of 
the effective date of termination of any 
advisory committee that has been 
terminated by the NRC. 

(b) * * *
(2) Any other NRC advisory 

committee may be renewed, provided 
that such renewal is carried out in 
compliance with the procedures set 
forth in § 7.5, except that an advisory 
committee established by the President 
may be renewed by appropriate action 
of the President and the filing of a new 
charter. Renewal of an NRC advisory 
committee shall not be deemed to 
terminate the appointment of any 
committee member who was previously 
appointed to serve on the committee.

7. Section 7.8 is revised to read as 
follows:

§ 7.8 Charter filing requirements. 
No advisory committee may meet or 

take any action until a charter has been 
filed by the Committee Management 
Officer designated in accordance with 
§ 7.10. 

(a) To establish, renew, or reestablish 
a discretionary advisory committee, a 
charter must be filed with: 

(1) The Commission; 
(2) The Committee on Environment 

and Public Works of the United States 
Senate and the Committee on Energy 
and Commerce of the United States 
House of Representatives; 

(3) The Library of Congress, Anglo-
American Acquisitions Division, 
Government Documents Section, 
Federal Advisory Committee Desk, 101 
Independence Avenue, S.E., 
Washington, DC 20540–4172; and 

(4) The Committee Management 
Secretariat, indicating the date the 
charter was filed with the congressional 
committees. 

(b) Charter filing requirements for 
non-discretionary advisory committees 
are the same as those in paragraph (a) 
of this section, except the date of 
establishment for a Presidential 
advisory committee is the date the 
charter is filed with the Secretariat. 

(c) Subcommittees that report directly 
to a Federal employee or agency must 
comply with this subpart.

8. Section 7.9 is revised to read as 
follows:

§ 7.9 Public notice of advisory committee 
establishment, reestablishment, or renewal. 

(a) After the Commission has received 
notice from the Committee Management 

Secretariat that its review of a proposal 
to establish, reestablish, renew, or 
utilize an NRC discretionary advisory 
committee has been completed, the 
Commission shall publish a notice in 
the Federal Register that the committee 
is being established, reestablished, 
renewed, or utilized. In the case of a 
new committee, the notice shall also 
describe the nature and purpose of the 
committee and shall include a statement 
that the committee is necessary and in 
the public interest. 

(b) Notices required to be published 
pursuant to paragraph (a) of this section 
shall be published at least 15 calendar 
days before the committee charter is 
filed pursuant to § 7.8, except that the 
Committee Management Secretariat may 
approve publication for less than 15 
days for good cause shown. The 15-day 
advance notice requirement does not 
apply to advisory committee renewals, 
notices of which may be published 
concurrently with the filing of the 
charter.

9. In § 7.10, paragraphs (a), (b)(5), 
(b)(6), (b)(7) and (c)(2) are revised to 
read as follows:

§ 7.10 The NRC Advisory Committee 
Management Officer. 

(a) The Chairman of the Commission 
or designee shall appoint an NRC 
Advisory Committee Management 
Officer to carry out the functions 
specified in paragraph (b) of this 
section. 

(b) * * *
(5) Carry out, on behalf of the NRC, 

the provisions of the Freedom of 
Information Act (5 U.S.C. 552) and 
implementing NRC regulations (10 CFR 
part 9, subpart A) with respect to such 
reports, records, and other papers; 

(6) Ensure that, subject to the 
Freedom of Information Act and 
implementing NRC regulations at 10 
CFR part 9, subpart A, copies of the 
records, reports, transcript minutes, 
appendices, working papers, drafts, 
studies, agenda, or other documents that 
were made available to or prepared for 
or by each NRC advisory committee are 
available for public inspection and 
copying at the NRC Web site, http://
www.nrc.gov, at the NRC Public 
Document Room, or both, until the 
advisory committee ceases to exist; 

(7) Ensure that, subject to the 
Freedom of Information Act and 
implementing NRC regulations, at least 
eight copies of each report made by each 
NRC advisory committee and, where 
appropriate, background papers 
prepared by consultants, shall be filed 
with the Library of Congress;
* * * * *

(c) * * * 

(2) Copies of NRC’s portion of the 
Committee Management Secretariat 
Annual Comprehensive Review of 
Federal advisory committees required 
by section 7(b) of the Act;
* * * * *

10. Section 7.11 is revised to read as 
follows:

§ 7.11 The Designated Federal Officer. 
(a) The Chairman of the Commission 

or designee shall appoint a Designated 
Federal Officer or alternate Designated 
Federal Officer for each NRC advisory 
committee. The individual holding 
either position must be employed by the 
Federal Government on either a full-
time or a permanent part-time basis. 

(b) All meetings of an NRC advisory 
committee must be convened or 
approved by the committee’s Designated 
Federal Officer or alternate, and the 
agenda for each committee meeting 
(except a meeting of a Presidential 
advisory committee) must be approved 
by that individual.

(c) An NRC advisory committee may 
not hold a meeting in the absence of its 
Designated Federal Officer or alternate. 

(d) It shall also be the responsibility 
of the Designated Federal Officer or 
alternate to: 

(1) Attend all meetings of the 
committee for which he or she has been 
appointed; 

(2) Adjourn the meetings of the 
committee when such adjournment is in 
the public interest; 

(3) Chair the meetings of the 
committee when so directed by the 
Commission; 

(4) Ensure compliance with the 
requirements of § 7.13 regarding 
minutes of meetings of the committee; 
and 

(5) Make copies of committee 
documents required to be maintained 
for public inspection and copying 
pursuant to § 7.14(b) and ensure their 
availability at the NRC Web site, http:/
/www.nrc.gov, at the NRC Public 
Document Room, or both.

11. In § 7.12, paragraphs (a), (c), and 
(e) are revised, and paragraph (f) is 
added to read as follows:

§ 7.12 Public participation in and public 
notice of advisory committee meetings. 

(a) Each meeting of an NRC advisory 
committee shall be held at a reasonable 
time and in a place reasonably 
accessible to the public, including 
persons with disabilities. Any advisory 
committee meeting conducted in whole 
or part by teleconference, video 
conference, the Internet, or other 
electronic medium must comply with 
this section. The size of the meeting 
room must be sufficient to accommodate
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advisory committee members, 
committee or agency staff, and 
interested members of the public, except 
that the provisions of this paragraph 
relating to the room size shall not apply 
to any part of an NRC advisory 
committee meeting that has been closed 
pursuant to § 7.15.
* * * * *

(c)(1) Except when the President or 
designee determines in writing that no 
notice should be published for reasons 
of national security, at least 15 days 
prior to an NRC advisory committee 
meeting, a notice that includes the 
following information shall be 
published in the Federal Register: 

(i) The exact name of the advisory 
committee as chartered; 

(ii) The time, date, place, and purpose 
of the meeting; 

(iii) A summary of the agenda of the 
meeting; 

(iv) Whether all or part of the meeting 
is open to the public; and 

(v) The name and telephone number 
of the Designated Federal Officer, 
alternate, or other responsible agency 
employee who may be contacted for 
additional information concerning the 
meeting. 

(2) If any part of the meeting is closed, 
the notice shall provide the reasons for 
the closure, citing the specific matter 
that has been determined to justify the 
closure under § 7.15. The Commission 
may publish a single notice announcing 
multiple meetings; however, a meeting 
may not be announced so far in advance 
as to prevent the public from being 
adequately informed of an NRC advisory 
committee’s schedule.
* * * * *

(e) In addition to notice required by 
paragraph (c) of this section, the NRC 
may also use other forms of notice, such 
as press releases, posting the 
information on the NRC Web site, http:/
/www.nrc.gov, or notice by mail, to 
inform the public of advisory committee 
meetings. To that end, the Designated 
Federal Officer or alternate for each 
NRC advisory committee will, to the 
extent practicable, maintain lists of 
people and organizations interested in 
that advisory committee and notify 
them of meetings by mail. 

(f) Meetings of a subcommittee whose 
recommendations will not be reviewed 
by its parent advisory committee shall 
be conducted in accordance with all 
notice and openness requirements 
contained in this section and in §§ 7.13, 
7.14, and 7.15.

12. In § 7.13, paragraph (c) is revised 
to read as follows:

§ 7.13 Minutes of advisory committee 
meetings.
* * * * *

(c) The chairperson of an NRC 
advisory committee shall certify the 
accuracy of the minutes of each of the 
committee’s meetings.
* * * * *

13. Section 7.14 is revised to read as 
follows:

§ 7.14 Public information on advisory 
committees. 

(a) The Nuclear Regulatory 
Commission shall maintain systematic 
information on the nature, functions, 
and operations of each NRC advisory 
committee. A complete set of the 
charters of NRC advisory committees 
and copies of the annual reports 
required by § 7.17(a) will be maintained 
for public inspection at either the NRC 
Web site, http://www.nrc.gov, at the 
NRC Public Document Room, or both.

(b) Subject to the provisions of the 
Freedom of Information Act (5 U.S.C. 
552) and NRC’s Freedom of Information 
Act regulations at 10 CFR part 9, subpart 
A, copies of NRC advisory committees’ 
records, reports, transcripts, minutes, 
appendices, working papers, drafts, 
studies, agenda, and other documents 
shall be maintained for public 
inspection and copying at the NRC Web 
site, http://www.nrc.gov, at the NRC 
Public Document Room, or both. To 
provide the public a meaningful 
opportunity to comprehend fully the 
work undertaken by an NRC advisory 
committee, advisory committee records 
should be available to the public as soon 
as practicable. Members of the public or 
other interested parties may review non-
exempt advisory committee records 
without filing a request for these records 
under the Freedom of Information Act. 

(c) Official records generated by or for 
an advisory committee must be retained 
for the duration of the advisory 
committee. Upon termination of the 
advisory committee, the records must be 
processed in accordance with the 
Federal Records Act (44 U.S.C. Chapters 
21, 29–33) and regulations issued by the 
National Archives and Records 
Administration (see 36 CFR Parts 1220, 
1222, 1228, and 1234), or in accordance 
with the Presidential Records Act (44 
U.S.C. Chapter 22).

14. Section 7.15 is revised to read as 
follows:

§ 7.15 Procedures for closing an NRC 
advisory committee meeting. 

(a) To close all or part of a meeting of 
an NRC advisory committee, the 
committee shall submit a written 
request for closure to the General 
Counsel, citing specific exemptions 

listed in the Government in the 
Sunshine Act (5 U.S.C. 552b), as 
implemented by 10 CFR 9.104, that 
justify the closure. The request shall 
provide the General Counsel sufficient 
time for review in order to make a 
determination prior to publication of the 
meeting notice pursuant to § 7.12. 

(b) If the General Counsel finds that 
the request for closure is consistent with 
the provisions of the Government in the 
Sunshine Act and this part, a 
determination shall be issued in writing 
that all or part of the meeting will be 
closed. The determination shall include 
a statement of the reasons for the 
closing, citing the applicable 
exemptions in the Government in the 
Sunshine Act (as implemented by 10 
CFR 9.104). 

(c) Except when the President or 
designee determines in writing that no 
notice should be published for reasons 
of national security, the Secretary of the 
Commission shall make a copy of the 
determination to close all or part of an 
NRC advisory committee meeting 
available to the public upon request. If 
such a determination has been issued, 
the meeting notice published in the 
Federal Register should comply with 
the provisions of § 7.12 applicable to 
closed meetings.

§ 7.16 [Amended] 

15. In § 7.16, amend paragraph (b) by 
removing the reference to ‘‘7.27(a)’’ and 
adding, in its place, a reference to 
‘‘7.17(a)’’.

16. Section 7.17 is revised to read as 
follows:

§ 7.17 Reports required for advisory 
committees. 

(a) The Commission shall furnish a 
report on the activities of NRC advisory 
committees annually to the Committee 
Management Secretariat on a fiscal year 
basis. The report must contain 
information regarding NRC advisory 
committees consistent with instructions 
provided by the Committee 
Management Secretariat. A copy of the 
report shall be made available at the 
NRC Web site, http://www.nrc.gov, at 
the NRC Public Document Room, or 
both. The information provided by the 
Commission regarding its advisory 
committees is contained in the 
Committee Management Secretariat’s 
report which is available on its Web 
site, http://www.gsa.gov/
committeemanagement. 

(b) Any NRC advisory committee 
holding closed or partially closed 
meetings shall issue a report, at least 
annually, setting forth a summary of its 
activities consistent with the policy of 
the Government in the Sunshine Act (5
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U.S.C. 552b), as implemented by 10 CFR 
9.104. A copy of the report shall be 
made available at the NRC Web site, 
http://www.nrc.gov, at the NRC Public 
Document Room, or both. 

(c) Subject to the Freedom of 
Information Act (5 U.S.C. 552) and 
implementing NRC regulations (10 CFR 
part 9, subpart A), eight copies of each 
report made by an advisory committee, 
including any report on closed meetings 
pursuant to paragraph (b) of this section, 
and, where appropriate, background 
papers prepared by consultants, shall be 
filed for public inspection and use with 
the Library of Congress, Anglo-
American Acquisitions Division, 
Government Documents Section, 
Federal Advisory Committee Desk, 101 
Independence Avenue, SE., 
Washington, DC 20540–4172.

17. Section 7.18 is revised to read as 
follows:

§ 7.18 Appointment, compensation, and 
expense reimbursement of advisory 
committee members, staffs, and 
consultants. 

(a) Unless otherwise provided by law, 
advisory committee members serve at 
the pleasure of the Commission and 
their terms are at the sole discretion of 
the Commission.

(b) Except where otherwise provided 
by law, the Commission may accept the 
gratuitous services of an NRC advisory 
committee member, staff member, or 
consultant who agrees in advance to 
serve without compensation. 

(c)(1) Subject to the provisions of 
paragraph (c)(2) of this section, if the 
Commission determines that 
compensation of a member of an NRC 
advisory committee is appropriate, the 
amount that will be paid shall be fixed 
by the Chairman of the Commission at 
a rate that is the daily equivalent of a 
rate in NRC’s General Grade Salary 
Schedule, unless the member is 
appointed as a consultant and 
compensated at a rate applicable to NRC 
consultants. 

(2) In determining an appropriate rate 
of pay for a member of an NRC advisory 
committee, the Chairman of the 
Commission shall give consideration to 
the significance, scope, and technical 
complexity of the matters with which 
the advisory committee is concerned 
and the qualifications required of the 
committee member; provided that the 
Chairman may not set the rate of pay for 
an NRC advisory committee member 
higher than the daily equivalent rate for 
level IV of the Executive Schedule 
under 5 U.S.C. 5315, unless a higher 
rate is expressly allowed by another 
statute. The Chairman may authorize a 
rate of basic pay in excess of the 

maximum rate of basic pay established 
for NRC’s General Grade Salary 
Schedule. This maximum rate includes 
an applicable locality payment. The 
Commission may pay advisory 
committee members on either an hourly 
or a daily rate basis. The Commission 
may not provide additional 
compensation in any form, such as 
bonuses or premium pay. The Chairman 
may not delegate the responsibility for 
making a determination that a higher 
rate of pay than that established by 
NRC’s General Grade Salary Schedule is 
necessary and justified for an NRC 
advisory committee member, and such a 
determination must be reviewed 
annually. 

(d)(1) Each NRC advisory committee 
staff member may be paid at a rate that 
is the daily equivalent of a rate in NRC’s 
General Grade Salary Schedule in which 
the staff member’s position would 
appropriately be placed. 

(2) A staff member of an NRC advisory 
committee may not be paid at a rate 
higher than the daily equivalent of the 
maximum rate for a GG–15 under NRC’s 
General Grade Salary Schedule, unless 
the Chairman of the Commission 
determines that the staff member’s 
position would appropriately be placed 
at a grade higher than GG–15, provided 
that in establishing rates of 
compensation, the Chairman shall 
comply with any applicable statutes, 
regulations, Executive Orders, and 
administrative guidelines. The 
Commission may provide advisory 
committee staff members with 
additional compensation, such as 
bonuses or premium pay, as long as the 
aggregate compensation does not exceed 
the rate of pay for Executive Schedule 
level IV. 

(3) A Federal employee may serve as 
a staff member of an NRC advisory 
committee only with the knowledge of 
the advisory committee’s Designated 
Federal Officer or alternate and the 
approval of the employee’s direct 
supervisor. A staff member who is not 
otherwise a Federal employee shall be 
appointed in accordance with 
applicable agency procedures, following 
consultation with the advisory 
committee. 

(e)(1) Subject to the limitations in 
paragraph (e)(2) of this section, the 
following factors shall be considered in 
determining an appropriate rate of pay 
for a consultant to an NRC advisory 
committee: 

(i) The qualifications required of the 
consultant, and 

(ii) The significance, scope, and 
technical complexity of the work for 
which his services are required;

(2) The rate of pay for an NRC 
advisory committee consultant may not 
be higher than the maximum rate of 
basic pay established by NRC’s General 
Salary Schedule (that is, the GG–15, 
step 10 rate, excluding locality pay or 
any other supplement), unless a higher 
rate is expressly allowed by another 
statute. The appointment and 
compensation of NRC experts and 
consultants must be in conformance 
with applicable regulations issued by 
the United States Office of Personnel 
Management (see 5 CFR part 304). 

(f) A member or staff member of an 
NRC advisory committee engaged in the 
performance of duties away from his or 
her home or regular place of business 
may be allowed travel expenses, 
including per diem in lieu of 
subsistence, as authorized by section 
5703, title 5, United States Code, for 
persons employed intermittently in the 
Government service. 

(g) Nothing in this section shall: 
(1) Prevent any full-time Federal 

employee who provides services to an 
NRC advisory committee from receiving 
compensation at a rate at which he or 
she would otherwise be compensated as 
a full-time Federal employee; 

(2) Prevent any individual who 
provides services to an NRC advisory 
committee, and who immediately before 
providing such services was a full-time 
Federal employee, from receiving 
compensation at a rate at which he or 
she was compensated as a full-time 
Federal employee; or 

(3) Affect a rate of pay or a limitation 
on a rate of pay that is specifically 
established by law or a rate of pay 
established under the NRC’s General 
Grade Salary Schedule and evaluation 
system.

18. Section 7.19 is revised to read as 
follows:

§ 7.19 Advisory committee members with 
disabilities. 

An NRC advisory committee member 
who is disabled may be provided 
services by a personal assistant while 
performing advisory committee duties, 
if the member; 

(a) Qualifies as disabled under section 
501 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) ; and 

(b) Does not otherwise qualify for 
assistance under 5 U.S.C. 3102 by 
reason of being an employee of NRC.

19. Section 7.20 is revised to read as 
follows:

§ 7.20 Conflict of interest reviews of 
advisory committee members’ outside 
interests. 

The Designated Federal Officer or 
alternate for each NRC advisory
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committee and the General Counsel or 
designee shall review the interests and 
affiliations of each member of the 
Designated Federal Officer’s advisory 
committee annually, and upon the 
commencement of the member’s 
appointment to the committee, for the 
purpose of ensuring that such 
appointment is consistent with the laws 
and regulations on conflict of interest 
applicable to that member.

Dated at Rockville, Maryland, this 16th day 
of December 2002.

For the Nuclear Regulatory Commission. 
William D. Travers, 
Executive Director for Operations.
[FR Doc. 02–32954 Filed 12–30–02; 8:45 am] 
BILLING CODE 7590–01–P

FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 104, and 113 

[Notice 2002–31] 

Brokerage Loans and Lines of Credit

AGENCY: Federal Election Commission.
ACTION: Final rule; announcement of 
effective date. 

SUMMARY: On June 4, 2002, the 
Commission published the text of 
regulations regarding brokerage loans 
and lines of credit. The Commission 
announces the effective dates of the 
rules.

EFFECTIVE DATE: The final rules for 11 
CFR 104.3, 104.8, 104.9, 104.14, and 
113.1 are effective December 31, 2002.
FOR FURTHER INFORMATION CONTACT: Ms. 
Rosemary C. Smith, Acting Associate 
General Counsel, or Ms. Mai T. Dinh, 
Acting Assistant General Counsel, 999 E 
Street, NW., Washington, DC 20463, 
(202) 694–1650 or (800) 424–9530.
SUPPLEMENTARY INFORMATION: The 
Commission is announcing the effective 
date of revisions to the regulations at 11 
CFR 104.3, 104.8, 104.9, 104.14, and 
113.1 regarding brokerage loans and 
lines of credit. See Explanation and 
Justification for Brokerage Loans and 
Lines of Credit, 67 FR 38353 (June 4, 
2002). These rules implement Public 
Law 106–346 (Department of 
Transportation and Related Agencies 
Appropriations Act, 2001, 114 Stat. 
1356 (2000)), which amended the 
Federal Election Campaign Act of 1971, 
2 U.S.C. 431 et seq., (‘‘the Act’’ or 
‘‘FECA’’). Under the new regulations, 
candidates may receive, and repay, 
advances from their brokerage accounts, 
credit cards, home equity lines of credit, 
or other lines of credit without such 
advances constituting ‘‘contributions’’ 

or ‘‘expenditures’’ under the Act. In 
addition, the new regulations require 
reporting of the receipt and repayment 
of such advances. 

Under the Administrative Procedures 
Act, 5 U.S.C. 553(d), and the 
Congressional Review of Agency 
Rulemaking Act, 5 U.S.C. 801(a)(1), 
agencies must submit final rules to the 
Speaker of the House of Representatives 
and the President of the Senate and 
publish them in the Federal Register at 
least 30 calendar days before they take 
effect. The final rules on Brokerage 
Loans and Lines of Credit were 
transmitted to Congress on May 28, 
2002. Thirty legislative days expired in 
the Senate on July 19, 2002, and in the 
House of Representatives on July 26, 
2002. 

In addition, please note, that as part 
of the rulemakings implementing the 
Bipartisan Campaign Reform Act of 
2002, Pub. L. 107–155, 116 Stat. 81 
(March 27, 2002), the Commission 
reorganized 11 CFR 100.7 and 100.8. 
The final rules regarding brokerage 
loans and lines of credit that amended 
11 CFR 100.7(b)(11) and (22), and 
100.8(b)(12) and (24) were incorporated 
into the reorganization at new 11 CFR 
100.82 and 100.83, and 100.142 and 
100.143, respectively. See Distribution 
Table in the final rules for 
Reorganization of Regulations on 
‘‘Contribution’’ and ‘‘Expenditure,’’ 67 
FR 50582 (Aug. 5, 2002). Because the 
final rules for Reorganization of 
Regulations on ‘‘Contribution’’ and 
‘‘Expenditure’’ became effective on 
November 6, 2002, the revisions to 11 
CFR 100.7(b) and 100.8(b) have been 
superseded. Therefore, this notice does 
not establish an effective date for the 
revisions to these sections. 

The Commission also revised FEC 
Form C–1, C–P, and C–P–1 and their 
respective instructions. The revised 
forms and instructions are also effective 
as of December 31, 2002.

Dated: December 23, 2002. 
Ellen L. Weintraub, 
Vice-Chair, Federal Election Commission.
[FR Doc. 02–32983 Filed 12–30–02; 8:45 am] 
BILLING CODE 6715–01–P

FEDERAL RESERVE SYSTEM

12 CFR Part 203 

[Regulation C; Docket No. R–1140] 

Home Mortgage Disclosure

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Final rule; staff commentary.

SUMMARY: The Board is publishing a 
final rule amending the staff 
commentary that interprets the 
requirements of Regulation C (Home 
Mortgage Disclosure). The Board is 
required to adjust annually the asset-
size exemption threshold for depository 
institutions based on the annual 
percentage change in the Consumer 
Price Index for Urban Wage Earners and 
Clerical Workers. The present 
adjustment reflects changes for the 
twelve-month period ending in 
November 2002. During this period, the 
index increased by 1.27 percent; as a 
result, the exemption threshold remains 
at $32 million. Thus, depository 
institutions with assets of $32 million or 
less as of December 31, 2002, are 
exempt from data collection in 2003.
DATES: Effective January 1, 2003. This 
rule applies to all data collection in 
2003.
FOR FURTHER INFORMATION CONTACT: Dan 
S. Sokolov, Attorney, Division of 
Consumer and Community Affairs, at 
(202) 452–3667; for users of 
Telecommunications Device for the Deaf 
(TDD) only, contact (202) 263–4869.
SUPPLEMENTARY INFORMATION: The Home 
Mortgage Disclosure Act (HMDA; 12 
U.S.C. 2801 et seq.) requires most 
mortgage lenders located in 
metropolitan areas to collect data about 
their housing-related lending activity. 
Annually, lenders must file reports with 
their federal supervisory agencies and 
make disclosures available to the public. 
The Board’s Regulation C (12 CFR part 
203) implements HMDA. 

Provisions of the Economic Growth 
and Regulatory Paperwork Reduction 
Act of 1996 (codified at 12 U.S.C. 
2808(b)) amended HMDA to expand the 
exemption for small depository 
institutions. Prior to 1997, HMDA 
exempted depository institutions with 
assets totaling $10 million or less, as of 
the preceding year-end. The statutory 
amendment increased the asset-size 
exemption threshold by requiring a one-
time adjustment of the $10 million 
figure based on the percentage by which 
the Consumer Price Index for Urban 
Wage Earners and Clerical Workers 
(CPIW) for 1996 exceeded the CPIW for 
1975, and provided for annual 
adjustments thereafter based on the 
annual percentage increase in the CPIW. 
The one-time adjustment increased the 
exemption threshold to $28 million for 
1997 data collection. 

Section 203.3(a)(1)(ii) of Regulation C 
provides that the Board will adjust the 
threshold based on the year-to-year 
change in the average of the CPIW, not 
seasonally adjusted, for each twelve-
month period ending in November,
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