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many families rely. The C2Z action plan
outlines a multi-phase, science-based
iterative approach to achieving our goal
of getting levels of toxic elements in
food closer to zero over time.

Closer to Zero includes research and
evaluation of changes in dietary
exposures to toxic elements, setting
action levels (recommended limits of
toxic elements in foods that can be
achieved by industry and progressively
lowered as appropriate), encouraging
adoption of best practices by industry,
and monitoring progress.

II. Purpose and Format of the Public
Meeting

We are holding our first C2Z action
plan meeting to get stakeholder input
regarding the plan’s scope. We will

discuss foods commonly consumed by
babies and young children, the impacts
of toxic element exposures at different
crucial developmental stages, and the
interaction of nutrients and nutrient
status as co-exposures to lead, arsenic,
cadmium, and mercury on growth and
development.

We will outline the C2Z plan
including FDA'’s four-stage approach for
continual improvement and additional
work related to levels of toxic elements
in food. Stakeholder panels will provide
perspectives on the various issues
needed to fulfill the C2Z plan. We will
provide an opportunity for questions as
well as an opportunity for open public
comment. We expect this meeting to be
the first of several regarding the C2Z
action plan.

III. Participating in the Public Meeting

Registration: Registration is free and
early registration is recommended. To
register to attend the public meeting on
“Closer to Zero Action Plan: Impacts of
Toxic Element Exposure and Nutrition
at Different Crucial Developmental
Stages,” by webcast, please register at
https://www.fda.gov/news-events/fda-
meetings-conferences-and-workshops by
November 12, 2021 at 11:59 p.m.
Eastern Time. Registrants will receive
confirmation when they have been
accepted and will be provided the
webcast link.

Table 1 provides information on
participation in the public meetings.

TABLE 1—INFORMATION ON PARTICIPATING IN THE PUBLIC MEETING AND ON SUBMITTING COMMENTS TO CLOSER TO
ZERO ACTION PLAN: IMPACTS OF TOXIC ELEMENT EXPOSURE AND NUTRITION AT DIFFERENT CRUCIAL DEVELOP-
MENTAL STAGES FOR BABIES AND YOUNG CHILDREN

Activity Date

Electronic address

Other information

Public Meeting

Advance Registration .. | By November 12,

2021.

Request to make oral
presentation.

Notice confirming op-
portunity to make
oral presentation.

By November 1, 2021

By November 4, 2021

Submitting either elec-
tronic or written com-
ments.

Submit comments by

November 18, 2021 ...

December 20, 2021.

Webcast information will be provided prior to
the meeting.

https://www.fda.gov/news-events/fda-meet-
ings-conferences-and-workshops.

https://www.fda.gov/news-events/fda-meet-
ings-conferences-and-workshops.

Webcast will have closed captioning.

There is no registration fee for the public
meeting. Early registration is rec-
ommended.

An FDA representative will confirm the oppor-
tunity to make an oral presentation and will
provide the approximate time on the public
meeting agenda to do so.

See ADDRESSES for addition information on
submitting comments.

Requests for Oral Presentations:
During online registration, you may
indicate if you wish to present oral
comments during the public comment
session, and you may indicate which
topic(s) you would like to address. FDA
will do its best to accommodate requests
to make public comments. We seek a
broad representation of ideas and issues
presented at the meeting.

All requests to make oral
presentations must be received by
November 1, 2021, 11:59 p.m. Eastern
time. We urge individuals and
organizations with common interests to
consolidate or coordinate their
presentations and request time for a
joint presentation. Following the close
of registration, we will determine the
amount of time allotted to each
presenter and the approximate time
each presentation is to begin, and we
will select and notify participants by
November 4, 2021. Typically,
presentations are between 3 and 5
minutes. No commercial or promotional
material will be permitted to be

presented at the public meeting. Actual
presentation times may vary based on
how the meeting progresses in real time.

An agenda for the public meeting and
any other background materials will be
made available at least 5 days before the
meeting at https://www.fda.gov/news-
events/fda-meetings-conferences-and-
workshops. Those without internet or
email access can register and/or request
to participate by contacting Juanita
Yates (see FOR FURTHER INFORMATION
CONTACT) no later than November 1,
2021.

Transcripts: Please be advised that as
soon as a transcript of the public
meeting is available, it will be accessible
at https://www.regulations.gov and
https://www.fda.gov/news-events/fda-
meetings-conferences-and-workshops.
You may also view the transcript at the
Dockets Management Staff (see
ADDRESSES).

Dated: October 5, 2021.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2021-22109 Filed 10-8-21; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HOMELAND
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National Flood Insurance Program’s
Floodplain Management Standards for
Land Management and Use, and an
Assessment of the Program’s Impact
on Threatened and Endangered
Species and Their Habitats
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ACTION: Notice and request for
information.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is issuing
this Request for Information to receive
the public’s input on two topics. First,
FEMA seeks the public’s input on
revising the National Flood Insurance
Program’s (NFIP) floodplain
management standards for land
management and use regulations to
better align with the current
understanding of flood risk and flood
risk reduction approaches. Specifically,
FEMA is seeking input from the public
on the floodplain management
standards that communities should
adopt to result in safer, stronger, and
more resilient communities.
Additionally, FEMA seeks input on how
the NFIP can better promote protection
of and minimize any adverse impact to
threatened and endangered species, and
their habitats.

DATES: Written comments are requested
on or before December 13, 2021.

ADDRESSES: You may submit comments,
identified by Docket ID: FEMA-2021—
0024, through the Federal eRulemaking
Portal: http://www.regulations.gov.
Follow the instructions for submitting
comments.

FOR FURTHER INFORMATION CONTACT:
Rachel Sears, Supervisory Emergency
Management Specialist, Federal
Insurance and Mitigation
Administration, Federal Emergency
Management Agency, fema-regulations@
fema.dhs.gov, 202—646—4105.

SUPPLEMENTARY INFORMATION:
L. Public Participation

Interested persons are invited to
comment on this notice by submitting
written data, views, or arguments using
the method identified in the ADDRESSES
section.

Instructions: All submissions must
include the agency name and Docket ID
for this notice. All comments received
will be posted without change to http://
www.regulations.gov and will include
any personal information you provide.
Therefore, submitting this information
makes it public. You may wish to read
the Privacy and Security notice, which
can be viewed by clicking on the
“Privacy and Security Notice” link on
the homepage of www.regulations.gov.
Commenters are encouraged to identify
the number of the specific question or
questions to which they are responding.

Docket: For access to the docket to
read background documents or
comments, go to www.regulations.gov.

II. Background

The NFIP is a program that makes
flood insurance available in those States
and communities that agree to adopt
and enforce floodplain management
ordinances to reduce future flood risk.
The NFIP enables property owners in
participating communities to purchase
flood insurance to provide financial
protection against flood losses. Joining
the NFIP is an important step toward
reducing a community’s risk from
flooding and making a faster, more
sustained recovery should flooding
occur.! Participation in the NFIP is
voluntary and is contingent on
community compliance with NFIP
floodplain management regulations.
FEMA does not regulate land use and
does not haves authority over local
development. Rather, it requires
participating communities to adopt the
minimum NFIP requirements through
zoning codes, subdivision ordinances,
and/or building codes or adopt special
purpose floodplain management
ordinances and encourages
communities to exceed those
requirements and improve long-range
land management and use of flood-
prone areas. More than 22,500
communities have agreed to adopt and
enforce floodplain management
ordinances that meet minimum NFIP
requirements and provide building
standards designed to reduce flood loss
for new and existing development.2

The NFIP minimum requirements
apply to areas designated as Special
Flood Hazard Areas (SFHAs) by FEMA.
The SFHA is the area that would be
flooded by the “base flood” (defined as
the flood that has a 1 percent chance of
occurring in any given year; also known
as the “100-year flood”’). The minimum
NFIP requirements for participating
communities include, but are not
limited to: (1) Requiring permits for all
proposed construction or other
development in the community to
determine whether such construction or
development will be placed in flood-
prone areas; (2) reviewing proposed
development to assure that all necessary
permits have been received; (3)
elevation of new and substantially
improved residential structures above
the base flood level; (4) elevation or dry
floodproofing (made watertight) of new
or substantially improved non-

1 See generally 42 U.S.C. 4001 et seq., 44 CFR

parts 59-80.

2 See generally The Community Status Book
found at http://www.fema.gov/flood-insurance/
work-with-nfip/community-status-book (last
accessed July 8, 2021).

residential structures in Zones A;3 (5)
with limited exception, the prohibition
of encroachments, including fill, new
construction, substantial improvements,
and other development within the
adopted regulatory floodway,* the
central portion of a riverine floodplain
needed to carry deeper and faster
moving water; and (6) additional
requirements to protect buildings in
coastal areas from the impacts of waves,
high velocity, and storm surge. These
requirements have proved to be an
effective way to reduce the flood risk to
new buildings and infrastructure.>

In addition to protecting new
buildings, the NFIP has substantial
improvement and substantial damage
requirements that ensure flood
protection measures are integrated in
structures built before a community
adopted its first floodplain management
requirements. ‘“Substantial
improvement”’ means any
reconstruction, rehabilitation, addition,
or other improvement of a structure, the
cost of which equals or exceeds 50
percent of the market value of the
structure before the “‘start of
construction” of the improvement.®
“Substantial damage” means damage of
any origin sustained by a structure
whereby the cost of restoring the
structure to its before-damaged
condition would equal or exceed 50
percent of the market value of the
structure before the damage occurred.?
When substantial improvement or
substantial damage occurs, the
community, which makes the
determination, must ensure that the
NFIP requirements, which the
community has adopted, are applied to
these structures so that they are
protected from future flood damage.

In January 2021, the Association of
State Floodplain Managers (ASFPM)
and the Natural Resources Defense

3 See 44 CFR 64.3(a)(1). Zone A—area of special
flood hazard without water surface elevations
determined.

4 See 44 CFR 60.3(d)(3), which prohibits
encroachments, including fill, new construction,
substantial improvements, and other development
within the adopted regulatory floodway unless it
has been demonstrated through hydrologic and
hydraulic analyses performed in accordance with
standard engineering practice that the proposed
encroachment would not result in any increase in
flood levels within the community during the base
flood discharge.

5 Structures built to NFIP standards experience 65
percent less damage than structures not built to
these standards and have resulted in $2.4 billion
per year in reduced flood losses, saving the nation
more than $100 billion over the last 40 years. See
Individuals—Floodplain Management Resources,
found at http://www.fema.gov/floodplain-
management/manage-risk/individuals (last
accessed June 16, 2021).

644 CFR 59.1.

7Id.
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Council (NRDGC) submitted a rulemaking
petition request to FEMA seeking,
among other things, revisions to the
current FEMA floodplain management
standards for land management and use
regulations.? The petition requested the
agency consider adopting the higher
minimum standards contained in
today’s nationally applicable consensus
model codes and standards from the
International Codes Council (I-Codes)
and the American Society of Civil
Engineers (ASCE) Flood Resistant
Design and Construction standard
(ASCE-24) as a minimum floodplain
management standard, and to develop
forward-looking minimum construction
and land-use standards for flood-prone
areas through regulatory revision. FEMA
has previously published excerpts and
highlights of the flood resistant
provisions of the I-Codes and ASCE-24
which generally address siting, design,
construction, and elevation
requirements for structures in flood
hazard areas to assist communities to
understand the application of consensus
standards, but FEMA has not adopted
these as the agency’s floodplain
management standards.®

FEMA is issuing this Request for
Information to seek information from
the public on the agency’s current
floodplain management standards to
ensure the agency receives public input
as part of the agency’s regular review of
programs, regulations, and policies, and
to inform any action to revise the NFIP
minimum floodplain management
standards.

FEMA also requests input from the
public on what measures the NFIP can
take to further protect and minimize any
adverse impacts to threatened and
endangered species and their habitat.
The Endangered Species Act (ESA)
protects threatened and endangered
species by preserving the ecosystems in
which they live and protecting the
species from harm.10 All persons,
including individuals and local and
state jurisdictions, are required to
comply with the ESA. Section 7(a)(2) of
the ESA creates a consultation process
between a Federal agency that will
undertake an action, including
implementing a program, and either the

8 See http://www.nrdc.org/sites/default/files/
petition-fema-rulemaking-nfip-20210105.pdf (last
accessed June 21, 2021).

9 See FEMA’s Flood Building Codes Resource
Page at https://www.fema.gov/emergency-
managers/risk-management/building-science/
building-codes/flood (last accessed July 7, 2021).
Note that FEMA’s Community Rating System is a
voluntary incentive program that recognizes and
encourages community floodplain management
practices that exceed the minimum requirements of
the NFIP for floodplain management.

10 See 16 U.S.C. 1531 et seq.

U.S. Fish and Wildlife Service or
National Marine Fisheries Service (or
both) to insure that the action does not
jeopardize the continued existence of
endangered or threatened species, or
result in the adverse modification of
critical habitat. Section 7(a)(1) mandates
Federal agencies to use their authorities
to conserve threatened and endangered
species and minimize any adverse
impact to them.11

The NFIP floodplain regulations are
designed to encourage the adoption of
adequate State and local floodplain
management measures for land
development.12 This creates an
opportunity for the NFIP not only to
work towards its goal of reducing flood
risk but simultaneously works toward
the conservation of federally threatened
and endangered (T&E) species and
critical habitat. Conserving the natural
and beneficial functions of the
floodplain and reducing flood risk can
work in tandem with the ESA
requirement of conserving T&E species
and critical habitat. Often, measures
taken to conserve T&E species and their
habitat in the floodplain benefit people
by reducing the risk of flooding and the
harm that can result to their person and
property, while also conserving the
natural and beneficial functions of the
floodplain.

The agency is seeking input from the
public on the floodplain management
standards that communities should
adopt to result in safer, stronger, and
more resilient communities and also to
promote protection of T&E species and
their habitats. Specifically, FEMA is
seeking input on opportunities for the
agency to improve the minimum
floodplain management standards for
land management and use which better
align the NFIP with the current
understanding of flood risk and flood
risk reduction approaches. FEMA has
not revised current floodplain
management standards for flood-prone
area regulations since they were
implemented in 1976. The agency is
considering revision to these regulations
based on its current understanding of
flood risk and flood risk reduction
approaches and is now undertaking a
thorough review of the floodplain
management standards, along with prior
published studies and reports, to
determine how these standards can best
meet FEMA and stakeholder needs.13

1116 U.S.C. 1536.

1242 U.S.C. 4102(c).

13 See generally “National Flood Insurance
Program: Evaluation Studies” found at http://
www.fema.gov/flood-insurance/rules-legislation/
2006-evaluation (last accessed July 8, 2021) and
“Building Codes Save: A Nationwide Study of Loss
Prevention” found at http://www.fema.gov/

FEMA also plans to re-evaluate the
implementation of the NFIP under the
ESA at the national level to complete a
revised Biological Evaluation 14 re-
examining how NFIP actions influence
land development decisions; the
potential for such actions to have
adverse effects on T&E species and
critical habitats; and to identify program
changes that would prevent jeopardy to
T&E species and/or destruction or
adverse modification of designated
critical habitats as well as to promote
the survival and recovery of T&E
species. Public feedback will help
FEMA with this process.

It is important to note that FEMA
continually evaluates its programs and
policies, as well as the regulatory
program for regulations that are
candidates for modification,
streamlining, expansion, or repeal.
FEMA does so through legally mandated
review requirements (e.g., Unified
Agenda reviews and reviews under
section 610 of the Regulatory Flexibility
Act %) and through other informal and
long-established mechanisms (e.g., use
of Advisory Councils, feedback from
FEMA field personnel, input from
internal working groups, and outreach
to regulated entities and the public).
This Federal Register notice
supplements these existing extensive
FEMA regulatory and program review
efforts.

II. Request for Input

A. Importance of Public Feedback

Because the impacts and effects of
Federal regulations and policies tend to
be widely dispersed in society, members
of the public are likely to have useful
information, data, and perspectives on
the benefits and burdens of FEMA’s
existing programs, regulations,
information collections, and policies.
Given the importance of public input,
FEMA is seeking broad public feedback
to facilitate FEMA’s review and revision
of existing floodplain management
regulations.

B. Maximizing the Value of Public
Feedback

This notice contains a list of
questions, the answers to which will
assist FEMA in reviewing existing
floodplain management standards and
also assessing the influence of NFIP
implementation on local floodplain

emergency-managers/risk-management/building-
science/building-codes-save-study (last accessed
July 8, 2021) among others.

14 Agencies may submit to the Services, an
evaluation on the likely effects of an action, if T&E
species or critical habitat are likely to be affected
by Agency action.

155 U.S.C. 601 et seq.
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development, which subsequently has
the potential to impact threatened and
endangered species and their habitats.
FEMA encourages public comment on
these questions and seeks any other data
commenters believe are relevant to
FEMA'’s efforts. The type of feedback
that is most useful to the agency
includes feedback that identifies
specific information that the agency
should consider. For example, feedback
that simply states that a stakeholder
feels strongly that FEMA should change
the floodplain management standards
regulation but does not contain specific
information on how the proposed
change would impact the costs and
benefits of the regulation, is much less
useful to FEMA. FEMA is looking for
new and/or specific information, data,
and perspectives to support any
proposed changes.

Commenters should consider these
principles as they answer and respond
to the questions in this notice.

e Commenters should identify, with
specificity, appropriate minimum
floodplain management standards and/
or measures for increased flood risk
reduction.

e Commenters should identify, with
specificity, appropriate measures the
agency can take to promote the
conservation of T&E species and their
habitats.

e Commenters should provide
specific data that document the costs,
burdens, and benefits of existing
requirements to the extent they are
available. Commenters might also
address how FEMA can best obtain and
consider accurate, objective information
and data about the costs, burdens, and
benefits of the minimum floodplain
management standards for increased
flood risk reduction and increased
species/habitat protection and whether
there are existing sources of data that
FEMA can use to evaluate the effects of
the minimum floodplain management
standards and increased protection of
T&E species and their habitats over
time.

¢ Particularly where comments relate
to the costs or benefits of minimum
floodplain management standards and
protection of T&E species and their
habitats, comments will be most useful
when there are data available and
communities have experience utilizing
the minimum floodplain management
standards and/or species/habitat
protection to ascertain the actual
impact.

C. List of Questions for Commenters

The below non-exhaustive list of
questions is meant to assist members of
the public in the formulation of

comments and is not intended to restrict
the issues that commenters may
address:

(1) FEMA has addressed risk to
existing or non-conforming construction
(buildings not constructed to current
minimum floodplain management
standards) in the regulations through
the “substantial improvement/
substantial damage” requirements.
These requirements have largely been
tied to the definitions of ““substantial
improvement” and ‘“‘substantial
damage.” Is “substantial improvement/
substantial damage” the best way to
address risk for non-conforming
buildings? If so, should FEMA consider
the use of cumulative “substantial
improvement’’ and/or ‘“‘substantial
damage” requirements over a given time
period as a requirement? Should
“substantial improvement” and/or
“substantial damage” use an assessment
cost value or a replacement cost value,
or are there other valuation methods
that may be more appropriate? Should
the regulations provide more detail on
how the “substantial improvement”
and/or “substantial damage”
determinations should be made?

(2) The elevation of structures above
expected base flood levels, called
“freeboard,” is an important precept of
floodplain management. “Freeboard” is
usually expressed in feet above a base
flood elevation for purposes of
floodplain management. NFIP
communities must require new,
“substantially improved,” or
“substantially damaged” structures in
the SFHA to be elevated to the height
of the one percent annual chance flood
level, also referred to as the Base Flood
Elevation or BFE. Some States and
communities require newly constructed
buildings to be built higher than the
base flood elevation to further reduce
the risk of flood damage with freeboard
requirements set to a specific height to
provide the additional margin of risk
reduction above the BFE. The NFIP has
strongly encouraged but not required
higher elevation standards, such as
those included in the I-Codes and ASCE
24. Should FEMA update flood
elevation requirements for SFHAs by
setting higher freeboard levels? If so,
what should FEMA consider for the
higher elevation levels for freeboard?
What data exists to support higher
elevation levels for freeboard or
methods that provide a more consistent
level of protection? Will freeboard
elevation generally raise the market
value of properties in SFHAs and if so
how would the increase in market value
compare to the cost of elevation? Are
there other technology advancements or
building standards in design and

construction that should be considered
beyond freeboard levels? If so, do they
address other floodplain management
criteria (e.g., reasonably safe from
flooding; adequately anchored; methods
and practices that minimize or are
resistant to flood damage; water load
values; wind load values; substantially
impermeable)?

(3) FEMA has not developed higher
minimum floodplain management
standards for structures and facilities
that perform critical actions as defined
in 44 CFR 9.4. These structures and
facilities must currently comply with
the same minimum requirements as
non-critical structures and facilities
except for structures and facilities that
are covered by Executive Order (E.O.)
11988, Floodplain Management.16
Should FEMA develop higher standards
for these structures and facilities? If so,
why? Should FEMA consider
differences between certain structures
and facilities, such as use, occupancy,
operational size, or public and private
operators in developing higher
standards? Should FEMA consider
differences such as use, occupancy,
operational size, or public and private
operators in developing higher
standards for structures and facilities
performing critical actions?

(4) Recurring flooding events provide
evidence that areas adjacent to the
SFHA experience significant flooding
and unacceptable levels of disaster
suffering, yet the NFIP minimum
floodplain management standards do
not extend to these locations. How can
the NFIP take a more risk-informed
approach to defining flood hazard? Is
there a need for FEMA’s NFIP minimum
floodplain management standards to be
extended by establishing specific
requirements for the areas immediately
adjacent to the SFHA? If so, what
specific floodplain management
standards could be successful to reduce
losses and hardship? What approaches
would be effective for identifying these
areas for communities to regulate?
Would new zones or overlays depicted
with the SFHA via the National Flood
Hazard Layer (NFHL) 17 serve this need

1642 FR 26951 (May 24, 1977). Facilities that
perform critical actions that are covered by
Executive Order 11988 include, but are not limited
to, those facilities which produce, use, or store
highly volatile, flammable, explosive, toxic, or
water-reactive materials; hospitals and nursing
homes, and housing for the elderly; emergency
operation and data storage centers; and power
generating facilities.

17 The National Flood Hazard Layer (NFHL) is a
geospatial database that contains current effective
flood hazard data. This information can be used to
better understand the level of flood risk and type
of flooding in an area. See generally http://
www.fema.gov/flood-maps/national-flood-hazard-
layer (last accessed July 14, 2021).
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or are there other tools that could be
more effective? Should FEMA expand
the SFHA generally from the 1 percent
annual chance flood area to a 0.2
percent or a 0.1 percent area, and what
decision rule should FEMA use to
choose the appropriate area? Should the
SFHA be expanded from a certain
percent annual chance area to the flood
of record (or whichever is higher)?
Similarly, what standards or restrictions
should be considered for high risk flood
areas that are within the SFHA (e.g.,
flash flood, mudslide, erosion prone,
high velocity)? Alternatively, should
FEMA be aware of and/or use a different
metric to identify flood risk?

(5) In the past 30 years, 1 of every 6
dollars paid out in NFIP claims has gone
to a building with a history of multiple
floods.1® What steps should FEMA take
to reduce the disproportionate financial
impact the multiple loss properties have
on the NFIP? Should FEMA consider
regulatory changes for properties that
have repetitive losses? 19 If so, what
should the minimum NFIP floodplain
management standards be for those
properties? Should these properties be
targeted for managed retreat? How
should the NFIP consider issues of
equity when deciding how to address
these properties?

(6) FEMA must ensure that the
implementation of the NFIP does not
jeopardize T&E species and does not
result in the destruction or adverse
modification of their designated critical
habitats. FEMA must also ensure the
NFIP is effective in meeting its goals of
providing flood insurance, mitigating
flood loss, reducing flood risk, and
encouraging responsible development.
What additional considerations should
FEMA incorporate into the NFIP
minimum floodplain management
standards to promote the protection and
conservation of T&E species and their
designated habitat? In what ways could
the NFIP minimum floodplain
management standards be amended to
more explicitly or comprehensively
protect the natural and beneficial
functions of floodplains to recognize
their intrinsic value and benefits to
floodplain management, T&E species,
and the environment generally? How do
current Federal environmental
requirements and standards work
within NFIP participating State, local,

18 As of July 2019, approximately $10.9 billion in
claims have been paid on properties with two or
more losses accounting for over 15 percent of
FEMA's total of $70.6 billion paid claims during the
same period. See generally “OpenFEMA Dataset:
FIMA NFIP Redacted Claims” found at http://
www.fema.gov/openfema-data-page/fima-nfip-
redacted-claims (last accessed July 8, 2021).

19 See 42 U.S.C. 4121.

Tribal, and territories to identify and
address impacts to T&E species and
their habitats? If there are State-specific
environmental requirements and/or
standards, how could changes to the
NFIP support or interfere with the
current State regulatory environment?

(7) How could one or more of the
following specific changes to the NFIP
minimum floodplain management
standards benefit T&E species and their
habitats while furthering the goal of
improving resilience to flooding? What
would the potential impact be on the
NFIP participating communities?:

(a) Limiting construction in any
identified riparian buffer zone;

(b) Requiring compensatory storage to
have no net increase in projected
flooding levels for all development in
the SFHA;

(c) Requiring a more restrictive
regulatory floodway standard; 20

(d) Requiring compensatory
conservation credits/areas for all
development in portions of the SFHA
that provide natural and beneficial
functions;

(e) Requiring low impact development
standards and/or permeable surfaces
that may benefit T&E species and
habitat; and/or

(f) Prohibiting or limiting construction
in any portion of the SFHA.

How should the suggested changes
listed above be prioritized to best
benefit T&E species while also
furthering the goals of the NFIP? Are
there additional changes that should be
considered and if so, what are they and
what is their prioritization in
comparison to the changes listed?

(8) NFIP participating communities
can also improve protection of T&E
species and their critical habitats
through their floodplain management
activities. In what ways can NFIP
participating communities demonstrate
to FEMA that permitted floodplain
development does not adversely impact
T&E species and their habitats? What
changes are required to existing NFIP
minimum floodplain management
standards to allow NFIP participating
communities to better demonstrate no
adverse impact? What ways, such as
technical assistance or other means,
could FEMA assist NFIP participating
communities to help protect T&E
species and their habitats?

(9) Local floodplain managers are
often tasked with enforcement of NFIP
minimum floodplain management
standards. In what ways can FEMA
strengthen the NFIP participation and
increase enforcement of NFIP minimum

20 See 44 CFR 59.1 defining a regulatory floodway
and 44 CFR 60.3(d)(3) for the current standard.

floodplain management standards to
build community resilience? How can
FEMA better assist communities to
mitigate flood loss and reduce risk? In
what ways could FEMA better support
local floodplain managers to effectively
enforce the NFIP minimum floodplain
management standards?

(10) While the NFIP minimum
floodplain management standards are
broadly applicable nationwide and
provide a sound basis from which
communities can improve their
floodplain management programs, there
may be floodplain uses, occupancies,
and flooding characteristics that call for
more specific regulatory initiatives. Are
there any NFIP minimum floodplain
management standards that currently
cause hardship, conflict, confusion or
create an economic or financial burden?
If so, what are they and how can they
be modified to reduce the burdens while
still meeting the objectives of mitigating
flood loss and reducing risk? Some
structures in a community may be
exempted from the NFIP minimum
floodplain management standards
through a variance. Are there changes
that can be made to variance
requirements to help reduce the burdens
while still meeting the objectives of
mitigating flood loss and reducing risk?
Are there specific types of development
or uses that should be considered for
exemption from NFIP minimum
floodplain management standards or
should different standards apply? If so,
what are they, why should specific
types of development or uses be
considered for exemption, and what
different standards should be
applicable?

(11) There have been recent proposals
regarding disclosure of flood risk,2?
recommending development of an
affirmative obligation on the part of
sellers or lessors of residential
properties to disclose information about
flood risk to prospective buyers or
lessees. These proposals would require
States and communities to establish
flood risk reporting requirements for
sellers and lessors as a condition of
participation in the NFIP. Should States
and/or local governments be required to
establish minimum flood risk reporting
requirements for sellers and lessors as a
condition for participation in the NFIP?
Should there be an affirmative
obligation on the part of sellers and/or
lessors of residential properties to
disclose information about flood risk to
prospective buyers or lessees? If so,

21 See H.R. 2874 “21st Century Flood Reform
Act,” 115th Congress (2017-2018) at http://
www.congress.gov/bill/115th-congress/house-bill/
2874 (last accessed July 8, 2021) among others.
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what is the most effective way to require
this disclosure? Should the process be
modeled on requirements for sellers to
disclose details on environmental
hazards, such as lead-based paint
hazards? What details should be
included in the disclosure, such as
knowledge of past floods and/or flood
damage, a requirement to maintain flood
insurance, knowledge the property is
located in a SFHA at the time of
offering, and the cost of existing flood
insurance?

(12) The United States is experiencing
increased flooding and flood risk from
climate change.22 Climate change may
exacerbate the risk of flooding to
homeowners. Should FEMA base any
NFIP minimum floodplain management
standard changes on future risk and
specifically on projections of climate
change and associated impacts, such as
sea level rise? What equity
considerations should be factored into
such decisions if climate change
disproportionately harms underserved
and vulnerable areas? What other
considerations should be factored into
an analysis involving climate change?
Should the NFIP better distinguish NFIP
minimum floodplain management
standards between riverine and coastal
communities? Should the NFIP
minimum floodplain management
standards incorporate pluvial (surface/
urban) flooding concerns? Are there
specific measures and standards that
should be taken to ensure structures can
withstand the greater intensity,
duration, frequency and geographic
distribution of flooding events? If so,
what are they and how can those
measures and standards ensure
structures and communities can readily
adapt and increase resilience to the
impacts of climate change?

(13) The current NFIP minimum
floodplain management standards can
be found at 44 CFR part 60 subpart A—
Requirements for Floodplain
Management Regulations. As part of this
Request for Information seeking input
on new and even transformative reforms
to the NFIP minimum floodplain
management standards, FEMA also is
exploring potential revisions to current
regulatory provisions that are

22 See Fourth National Climate Assessment,
Chapter 3: Water found at http://
nca2018.globalchange.gov/chapter/3/. Climate
change means that flood events are on the rise.
Climate change is increasing flood risk through (1)
more ‘“‘extreme” rainfall events,” caused by a
warmer atmosphere holding more water vapor and
changes in regional precipitation patterns; and (2)
sea-level rise. See Rob Bailey, Claudio Saffioti, and
Sumer Drall, Sunk Costs: The Socioeconomic
Impacts of Flooding 3 and 8, Marsh McLennan
(2021).

unnecessarily complicated, create
unintended inequities or could be
streamlined. Are there current
regulatory provisions that create
duplication, overlap, complexity, or
inconsistent requirements or
unintended inequities with other FEMA
or other Federal programs? Are there
current regulatory provisions that
present recurring difficulties for local
and State officials implementing NFIP
minimum floodplain management
standards and if so, what improvements
should be made?

(14) Are there technological advances,
building standards, or standards of
practice that could help FEMA to
modify, streamline, or improve existing
NFIP minimum floodplain management
standards? If so, what are they and how
can FEMA leverage those technologies
and standards to achieve the agency’s
statutory and regulatory objectives?

(15) FEMA recognizes the vital role
that State, local, Tribal, and territorial
governments play in floodplain
management and that they may have
innovative solutions to complex
floodplain management challenges.
What successful mitigation policies,
building design standards, building
construction standards, T&E species
protections, and/or other floodplain
management approaches to mitigate
flood loss and reduce risk have been
taken by State, local, Tribal, and
territorial governments? In what ways
do the current NFIP minimum
floodplain management standards
present barriers or opportunities to the
successful implementation of those
approaches? What capabilities and
capacity impacts should FEMA address
as it considers changes to the NFIP
minimum floodplain management
standards and to strengthen NFIP
protection of T&E species and their
habitats?

(16) As FEMA undertakes an analysis
of potential effects of the NFIP on T&E
species, the agency must consider the
NFIP’s effect on floodplain development
and the extent to which NFIP actions
influence land development decisions.
“Development” means any man-made
change to improved or unimproved real
estate, including but not limited to
buildings or other structures; mining;
dredging; filling; grading; paving;
excavation, or drilling operations; or
storage of equipment or materials.23 Is
information available on the NFIP’s
influence on floodplain development? If
so, provide or identify any data or
materials identifying the NFIP’s
influence. How can FEMA measure the

2344 CFR 59.1.

NFIP’s effect on floodplain
development? Are there specific NFIP
regulations, policies and/or
development standards that currently
influence State, local, Tribal, and/or
territorial governments in their
development decisions that may have a
positive or negative impact on T&E
species and their habitats? If so, what
are they and how do they influence
development decisions that impact T&E
species and their habitats? Are there
changes to those regulations, policies
and/or standards that, if made, would
have a positive impact on T&E species
and their habitats? If so, what are those
changes?

(17) FEMA is developing a national
programmatic framework for nationwide
compliance with the ESA and is re-
examining the extent to which NFIP
actions may have adverse effects on T&E
species and their habitats. Should
FEMA reconsider its mapping practices,
including the issuance of Letters of Map
Revision based on Fill (LOMR-Fs)?
Should the placement of fill material,
defined as material used to raise a
portion of a property to or above the
Base Flood Elevation within the SFHA,
be prohibited by NFIP minimum
floodplain management standards?
What would the impact of this change
be on T&E species and NFIP
participating communities?

(18) Hazard mitigation planning
reduces loss of life and property by
minimizing the impact of disasters,
including floods. It begins with State,
local, and Tribal governments
identifying natural disaster risks and
vulnerabilities that are common in the
area and then developing long-term
strategies for protecting people and
property from similar events. Mitigation
plans are key to breaking the cycle of
disaster damage and reconstruction.
How should FEMA consider integrating
mitigation planning with other Federal,
State, or local mitigation planning such
as community planning, economic
planning, coastal zone planning, and
other types of planning activities to
improve the overall effectiveness of
mitigation planning and floodplain
management activities? Are there
planning best practices, processes, or
data that could better inform planning
decision-making and the development
and implementation of floodplain
management standards?

FEMA notes that this notice is issued
solely for information and program-
planning purposes. Responses to this
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notice do not bind FEMA to any further
actions related to the response.

Deanne Criswell,

Administrator, Federal Emergency
Management Agency.

[FR Doc. 2021-22152 Filed 10-8-21; 8:45 am]|
BILLING CODE 9111-47-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[LLNVC01000.L19200000.ET0000;
LRORF1811000; MO# 4500152931]

Notice of Proposed Extension of
Public Land Order No. 7873 and Public
Meeting; Nevada

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: In response to a petition from
the Bureau of Land Management (BLM)
the Secretary of the Interior proposes to
extend the duration of the withdrawal
created by Public Land Order (PLO) No.
7873 for an additional four-year term.
The withdrawal created by PLO No.
7873 expires on August 22, 2022. The
petition/application also includes the
proposed withdrawal extension of
68,809.44 acres of Federal land in the
Dixie Valley Training Area from the
mineral leasing laws (not currently
withdrawn from these laws under
Section 3016 of the National Defense
Authorization Act (NDAA) for Fiscal
Year 2000, to maintain the current
environmental baseline, relative to
mineral exploration and development
for land management evaluation
purposes, subject to valid existing
rights. This Notice invites the public to
comment on the BLM application for
the requested four-year withdrawal
extension and notifies the public that at
least one public meeting will occur.

DATES: Comments on the proposed 4-
year withdrawal should be received on
or before January 10, 2022.

In addition, a virtual public meeting
will be held December 9, 2021, 4:00
p.m. Pacific Time (U.S. and Canada).
The Zoom link for the Bureau of Land
Management—Carson City Land
Management Evaluation Withdrawal
Extension—Virtual Public Meeting is as
follows:

Register in advance for this webinar:
https://empsi.zoom.us/webinar/register/
WN D _Kw02LOTuSrS6we67 LdQ.

After registering, you will receive a
confirmation email containing
information about joining the webinar.

ADDRESSES: Comments should be
submitted by any of the following
methods:

e Email: bIm nv_ccdowebmail@
blm.gov with the subject line “LME
Withdrawal Extension”.

e Fax: (775) 885-6147.

e Mail: BLM Carson City District
Office, Attn: LME Withdrawal
Extension, 5665 Morgan Mill Rd.,
Carson City, NV 89701.

FOR FURTHER INFORMATION CONTACT:
Colleen Dingman, BLM, Carson City
District Office, 775-885—6168; address:
5665 Morgan Mill Rd., Carson City, NV
89701; email: cjdingman@blm.gov.
Persons who use a telecommunications
device for the deaf (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339 to contact the above
individual during normal business
hours. The FRS is available 24 hours a
day, seven days a week, to leave a
message or question with the above
individual. You will receive a reply
during normal business hours.

SUPPLEMENTARY INFORMATION: PLO No.
7873 withdrew approximately
694,838.84 acres of Federal land in
Churchill, Lyon, Mineral, Nye, and
Pershing Counties, Nevada, for up to
four years from all forms of
appropriation under the public land
laws, including location and entry
under the United States mining laws,
and leasing under the mineral and
geothermal leasing laws, subject to valid
existing rights. The purpose of the
proposed withdrawal extension is to
maintain the current environmental
baseline, relative to mining, mineral
exploration and development, and
geothermal energy development for land
management evaluation purposes. The
petition/application also includes the
proposed withdrawal extension of
68,809.44 acres of Federal land in the
Dixie Valley Training Area from the
mineral leasing laws (not currently
withdrawn from these laws under
Section 3016 of the NDAA for Fiscal
Year 2000, Pub. L. 106—65), to maintain
the current environmental baseline,
relative to mineral exploration and
development for land management
evaluation purposes, subject to valid
existing rights.

Including the 8,722.47 acres of
Department of the Navy (DON) lands,
the total Federal land included in the
withdrawal extension is 772,370.75
acres. Non-Federal lands totaling
66,160.53 acres are described within the
withdrawal area. Any current or future
Federal estate interest in these non-
Federal lands is subject to this
withdrawal.

The BLM and the DON are engaged in
the evaluation of issues relating to
possible future legislative transfer of the
subject land to the jurisdiction of the
DON in connection with the DON’s
modernization of Naval Air Station
Fallon, Fallon Range Training Complex,
Nevada (FRTC). While the DON
requested legislative expansion of its
existing withdrawal at FRTC, the NDAA
for FY2021 extended the existing FRTC
withdrawal for an additional 25 years
but did not include the additional
public lands requested for the FRTC
Modernization. The DON anticipates
again asking for a legislative withdrawal
of these additional lands and requested
that the BLM file a petition/application
for extension of the existing four-year
withdrawal. PLO No. 7873 is included
by reference (83 FR 44654). In
compliance with the National
Environmental Policy Act of 1969, as
amended (NEPA), the BLM Carson City
District Office, Carson City, Nevada,
anticipates completion of Categorical
Exclusion documentation for the
proposed withdrawal extension. A
complete description, along with all
other records pertaining to the
extension, can be examined in the BLM
Carson City District Office at the address
shown above. Comments on the
proposed 4-year withdrawal should be
received on or before January 10, 2022.

In addition, a virtual public meeting
will be held December 9, 2021, 4:00
p.m. Pacific Time (U.S. and Canada).
The Zoom link for the Bureau of Land
Management—Carson City Land
Management Evaluation Withdrawal
Extension—Virtual Public Meeting is as
follows:

Register in advance for this webinar:
https://empsi.zoom.us/webinar/register/
WN D Kw02L0TuSrS6we67 LdQ.

After registering, you will receive a
confirmation email containing
information about joining the webinar.

The withdrawal extension application
will be processed in accordance with
the regulations set forth in 43 CFR 2310.

For a period until January 10, 2022 all
persons who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal extension
may present their views in writing to
the BLM Nevada State Director at the
address indicated above. Before
including your address, phone number,
email address, or other personal
identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
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