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PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 46 U.S.C. 70034, 70051, 70124; 
33 CFR 1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 00170.1, Revision No. 01.3. 

■ 2. Add § 165.T09–0313 to read as 
follows: 

§ 165.T09–0313 Safety Zone; Vessels Ugle 
Duckling and Streak operating in the Straits 
of Mackinac, MI 

(a) Location. The following area is a 
safety zone: All navigable waters within 
500 yards of the vessels Ugle Duckling 
and Streak while conducting a HAUV/ 
ROV survey of the Enbridge Line 5 
pipelines. 

(b) Definitions. As used in this 
section, designated representative 
means a Coast Guard Patrol 
Commander, including a Coast Guard 
coxswain, petty officer, or other officer 
operating a Coast Guard vessel and a 
Federal, State, and local officer 
designated by or assisting the Captain of 
the Port Northern Great Lakes (COTP) in 
the enforcement of the safety zone. 

(c) Regulations. (1) Under the general 
safety zone regulations in subpart C of 
this part, you may not enter the safety 
zone described in paragraph (a) of this 
section unless authorized by the COTP 
or the COTP’s designated representative. 

(2) To seek permission to enter, 
contact the COTP or the COTP’s 
representative by VHF Channel 16 or 
telephone at (906) 635–3233. Those in 
the safety zone must comply with all 
lawful orders or directions given to 
them by the COTP or the COTP’s 
designated representative. 

(d) Enforcement periods. This section 
will be enforced from 5:30 a.m. to 6:30 
p.m. each day from May 28, 2024, 
through July 31, 2024. 

Dated: April 29, 2024. 

J.R. Bendle, 
Captain, U.S. Coast Guard, Captain of the 
Port Sector Northern Great Lakes. 
[FR Doc. 2024–09611 Filed 5–2–24; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF COMMERCE 

Patent and Trademark Office 

37 CFR Part 1 

[Docket No. PTO–P–2024–0018] 

RIN 0651–AD80 

Adoption of Updated WIPO Standard 
ST.26; Revision to Incorporation by 
Reference 

AGENCY: United States Patent and 
Trademark Office, Department of 
Commerce. 
ACTION: Final rule. 

SUMMARY: The United States Patent and 
Trademark Office (USPTO) is adopting 
version 1.7 of World Intellectual 
Property Organization (WIPO) Standard 
ST.26, which was approved December 
8, 2023, for incorporation by reference 
into the USPTO’s regulations addressing 
application disclosures containing 
nucleotide and/or amino acid 
sequences. Among other enhancements, 
version 1.7 of ST.26 provides technical 
terminology consistency and improves 
descriptions. 

The USPTO first amended its rules in 
2022 to incorporate by reference certain 
provisions of WIPO Standard ST.26. In 
addition to simplifying the process for 
applicants filing in multiple countries, 
the ST.26 requirement to submit a single 
sequence listing in eXtensible Markup 
Language (XML) format provides better 
preservation, accessibility, and sorting 
of the submitted sequence data for the 
public. 
DATES: This final rule is effective on July 
1, 2024. The incorporation by reference 
of certain publications listed in this rule 
is approved by the Director of the 
Federal Register as of July 1, 2024. 
FOR FURTHER INFORMATION CONTACT: Ali 
Salimi, Senior Legal Advisor, at 571– 
272–0909; or Raul Tamayo, Senior Legal 
Advisor, at 571–272–7728, both of the 
Office of Patent Legal Administration; or 
to PatentPractice@uspto.gov. 
SUPPLEMENTARY INFORMATION: The 
‘‘WIPO Handbook on Intellectual 
Property Information and 
Documentation’’ sets forth standards for 
the presentation of data in many 
contexts. One such standard is WIPO 
Standard ST.26, which is titled 
‘‘RECOMMENDED STANDARD FOR 
THE PRESENTATION OF 
NUCLEOTIDE AND AMINO ACID 
SEQUENCE LISTINGS USING XML 
(EXTENSIBLE MARKUP LANGUAGE).’’ 
WIPO Standard ST.26 defines the 
disclosures of nucleotide and/or amino 
acid sequences in patent applications 
that must be presented in a sequence 

listing in XML format in the manner 
specified in the standard. 

In a final rule published May 20, 
2022, at 87 FR 30806, the USPTO 
created new rules 37 CFR 1.831–1.839 
that incorporate by reference WIPO 
Standard ST.26. 37 CFR 1.839(b)(1) 
specifically identifies the version of 
WIPO Standard ST.26 that has been 
incorporated by reference. In a final rule 
published May 26, 2023, 88 FR 34089, 
the USPTO updated 37 CFR 1.839(b)(1) 
to reflect version 1.6 of WIPO Standard 
ST.26. On December 8, 2023, WIPO 
adopted a new version (version 1.7) of 
WIPO Standard ST.26. As a result, the 
USPTO is again updating 37 CFR 
1.839(b)(1). 

WIPO provides free online public 
access to view copies of its standards, 
including version 1.7 of WIPO Standard 
ST.26, on its website at www.wipo.int/ 
standards/en/part_03_standards.html. 
WIPO Standard ST.26 is also available 
on the USPTO’s Sequence Listing 
Resource Center at www.uspto.gov/ 
patents/apply/sequence-listing- 
resource-center. 

WIPO Standard ST.26 is comprised of 
eight documents: the main body of the 
standard, a first annex (Annex I) setting 
forth the controlled vocabulary for use 
with the main body, Annex II setting 
forth the Document Type Definition 
(DTD) for the Sequence Listing, Annex 
III containing a sequence listing 
specimen (XML file), Annex IV setting 
forth the character subset from the 
Unicode Basic Latin Code Table, Annex 
V setting forth additional data exchange 
requirements for IPOs, Annex VI 
containing a guidance document with 
illustrated examples, and Annex VII 
setting forth recommendations for the 
transformation of a sequence listing 
from WIPO Standard ST.25 format to 
WIPO Standard ST.26 format, including 
guidance on how to avoid adding or 
deleting subject matter. 

Revisions to WIPO Standard ST.26 
under version 1.7 affect the main body 
and Annex VI. The changes to the main 
body improve the consistency of 
technical terminology. In paragraph 3(f), 
all instances of ‘‘3′-monophosphate’’ 
were changed to ‘‘5′-monophosphate’’ to 
be consistent with paragraph 3(g) and 
standard nucleotide naming 
conventions. 

Similarly, the changes to Annex VI 
improve consistency and clarity of 
terminology and correct technical 
errors. All instances of ‘‘3′- 
monophosphate’’ were changed to ‘‘5′- 
monophosphate’’ to be consistent with 
the changes made to the main body. In 
Examples 14–1 and 30–2, scientific and 
grammatical corrections were made to 
clarify the example disclosures. In 

VerDate Sep<11>2014 16:11 May 02, 2024 Jkt 262001 PO 00000 Frm 00007 Fmt 4700 Sfmt 4700 E:\FR\FM\03MYR1.SGM 03MYR1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1

http://www.uspto.gov/patents/apply/sequence-listing-resource-center
http://www.uspto.gov/patents/apply/sequence-listing-resource-center
http://www.uspto.gov/patents/apply/sequence-listing-resource-center
http://www.wipo.int/standards/en/part_03_standards.html
http://www.wipo.int/standards/en/part_03_standards.html
mailto:PatentPractice@uspto.gov


36678 Federal Register / Vol. 89, No. 87 / Friday, May 3, 2024 / Rules and Regulations 

addition, Annex VI includes two new 
examples that demonstrate how 
sequences with inverted nucleotides 
should be included in a sequence 
listing. Finally, the ‘‘Example Index’’ in 
Annex VI was simplified by removing 
the ‘‘Cross-referenced examples.’’ 

Thus, the changes in version 1.7 of 
WIPO Standard ST.26 are ministerial 
changes that will not have a meaningful 
substantive impact on disclosing 
parties. 

Discussion of Specific Rules 
Section 1.839: Section 1.839(b)(1) is 

amended to provide an updated citation 
to version 1.7 of WIPO Standard ST.26 
that is being incorporated by reference. 

Rulemaking Considerations 
A. Administrative Procedure Act: The 

changes in this rulemaking involve rules 
of agency practice and procedure and/ 
or interpretive rules. See Bachow 
Commc’ns Inc. v. FCC, 237 F.3d 683, 
690 (D.C. Cir. 2001) (changes to 
procedural rules are not subject to 
notice and comment review under the 
Administrative Procedure Act (APA)); 
Inova Alexandria Hosp. v. Shalala, 244 
F.3d 342, 349 (4th Cir. 2001) (rules for 
handling appeals are procedural where 
they do not change the substantive 
standard for reviewing claims); Nat’l 
Org. of Veterans’ Advocates v. Sec’y of 
Veterans Affairs, 260 F.3d 1365, 1375 
(Fed. Cir. 2001) (Substantive rules 
‘‘effect a change in existing law or 
policy or which affect individual rights 
and obligations,’’ whereas interpretative 
rules ‘‘clarify or explain existing law or 
regulation and are exempt from notice 
and comment’’ review under the APA.). 

Accordingly, prior notice and 
opportunity for public comment for the 
changes in this rulemaking are not 
required pursuant to 5 U.S.C. 553(b) or 
(c) or any other law. See Cooper Techs. 
Co. v. Dudas, 536 F.3d 1330, 1336–37 
(Fed. Cir. 2008) (stating that 5 U.S.C. 
553, and thus 35 U.S.C. 2(b)(2)(B), do 
not require notice and comment 
rulemaking for ‘‘interpretative rules, 
general statements of policy, or rules of 
agency organization, procedure, or 
practice’’ (quoting 5 U.S.C. 553(b)(A))). 

In addition, the USPTO finds good 
cause pursuant to the authority at 5 
U.S.C. 553(b)(B) to dispense with prior 
notice and opportunity for public 
comment because such procedures are 
unnecessary in this instance. The 
changes in this rulemaking merely 
update the regulations to incorporate by 
reference version 1.7 of WIPO Standard 
ST.26, which was adopted on December 
8, 2023, by the WIPO Committee on 
Standards. These revisions are largely 
procedural in nature, and do not impose 

any additional requirements or fees on 
applicants. Thus, the USPTO 
implements this final rule without prior 
notice and opportunity for comment. 

B. Regulatory Flexibility Act: As prior 
notice and an opportunity for public 
comment are not required pursuant to 5 
U.S.C. 553 or any other law, neither a 
Regulatory Flexibility Act analysis nor a 
certification under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) is 
required. See 5 U.S.C. 603. 

C. Executive Order 12866 (Regulatory 
Planning and Review): This rulemaking 
has been determined to be not 
significant for purposes of Executive 
Order 12866 (September 30, 1993), as 
amended by Executive Order 14094 
(April 6, 2023). 

D. Executive Order 13563 (Improving 
Regulation and Regulatory Review): The 
USPTO has complied with Executive 
Order 13563 (January 18, 2011). 
Specifically, and as discussed above, the 
USPTO has, to the extent feasible and 
applicable: (1) reasonably determined 
that the benefits of the rule justify its 
costs; (2) tailored the rule to impose the 
least burden on society consistent with 
obtaining the agency’s regulatory 
objectives; (3) selected a regulatory 
approach that maximizes net benefits; 
(4) specified performance objectives; (5) 
identified and assessed available 
alternatives; (6) involved the public in 
an open exchange of information and 
perspectives among experts in relevant 
disciplines, affected stakeholders in the 
private sector, and the public as a 
whole, and provided online access to 
the rulemaking docket; (7) attempted to 
promote coordination, simplification, 
and harmonization across government 
agencies and identified goals designed 
to promote innovation; (8) considered 
approaches that reduce burdens while 
maintaining flexibility and freedom of 
choice for the public; and (9) ensured 
the objectivity of scientific and 
technological information and 
processes. 

E. Executive Order 13132 
(Federalism): This rulemaking pertains 
strictly to federal agency procedures and 
does not contain policies with 
federalism implications sufficient to 
warrant preparation of a Federalism 
Assessment under Executive Order 
13132 (August 4, 1999). 

F. Executive Order 13175 (Tribal 
Consultation): This rulemaking will not: 
(1) have substantial direct effects on one 
or more Indian tribes; (2) impose 
substantial direct compliance costs on 
Indian tribal governments; or (3) 
preempt tribal law. Therefore, a tribal 
summary impact statement is not 
required under Executive Order 13175 
(November 6, 2000). 

G. Executive Order 13211 (Energy 
Effects): This rulemaking is not a 
significant energy action under 
Executive Order 13211 because this 
rulemaking is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Therefore, 
a Statement of Energy Effects is not 
required under Executive Order 13211 
(May 18, 2001). 

H. Executive Order 12988 (Civil 
Justice Reform): This rulemaking meets 
applicable standards to minimize 
litigation, eliminate ambiguity, and 
reduce burden as set forth in sections 
3(a) and 3(b)(2) of Executive Order 
12988 (February 5, 1996). 

I. Executive Order 13045 (Protection 
of Children): This rulemaking does not 
concern an environmental risk to health 
or safety that may disproportionately 
affect children under Executive Order 
13045 (April 21, 1997). 

J. Executive Order 12630 (Taking of 
Private Property): This rulemaking will 
not effect a taking of private property or 
otherwise have taking implications 
under Executive Order 12630 (March 
15, 1988). 

K. Congressional Review Act: Under 
the Congressional Review Act 
provisions of the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (5 U.S.C. 801 et seq.), the USPTO 
will submit a report containing the final 
rule and other required information to 
the United States Senate, the United 
States House of Representatives, and the 
Comptroller General of the Government 
Accountability Office. The changes in 
this rulemaking are not expected to 
result in an annual effect on the 
economy of $100 million or more, a 
major increase in costs or prices, or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic and export markets. 
Therefore, this rulemaking is not 
expected to result in a ‘‘major rule’’ as 
defined in 5 U.S.C. 804(2). 

L. Unfunded Mandates Reform Act of 
1995: The changes set forth in this 
rulemaking do not involve a Federal 
intergovernmental mandate that will 
result in the expenditure by State, local, 
and tribal governments, in the aggregate, 
of $100 million (as adjusted) or more in 
any one year, or a Federal private sector 
mandate that will result in the 
expenditure by the private sector of 
$100 million (as adjusted) or more in 
any one year, and will not significantly 
or uniquely affect small governments. 
Therefore, no actions are necessary 
under the provisions of the Unfunded 

VerDate Sep<11>2014 16:11 May 02, 2024 Jkt 262001 PO 00000 Frm 00008 Fmt 4700 Sfmt 4700 E:\FR\FM\03MYR1.SGM 03MYR1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1



36679 Federal Register / Vol. 89, No. 87 / Friday, May 3, 2024 / Rules and Regulations 

Mandates Reform Act of 1995. See 2 
U.S.C. 1501 et seq. 

M. National Environmental Policy Act 
of 1969: This rulemaking will not have 
any effect on the quality of the 
environment and is thus categorically 
excluded from review under the 
National Environmental Policy Act of 
1969. See 42 U.S.C. 4321 et seq. 

N. National Technology Transfer and 
Advancement Act of 1995: The 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) are not applicable because this 
rulemaking does not contain provisions 
that involve the use of technical 
standards. 

O. Paperwork Reduction Act of 1995: 
This final rule does not impact 
information collection requirements that 
are subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). 

Notwithstanding any other provision 
of law, no person is required to respond 
to, nor shall a person be subject to a 
penalty for failure to comply with, a 
collection of information subject to the 
requirements of the Paperwork 
Reduction Act unless that collection of 
information has a currently valid OMB 
control number. 

P. E-Government Act Compliance: 
The USPTO is committed to compliance 
with the E-Government Act to promote 
the use of the internet and other 
information technologies, to provide 
increased opportunities for citizen 
access to Government information and 
services, and for other purposes. 

List of Subjects in 37 CFR Part 1 

Administrative practice and 
procedure, Biologics, Courts, Freedom 
of information, Incorporation by 
reference, Inventions and patents, 
Reporting and recordkeeping 
requirements, Small businesses. 

For the reasons stated in the preamble 
and under the authority contained in 35 
U.S.C. 2, as amended, the USPTO 
amends 37 CFR part 1 as follows: 

PART 1—RULES OF PRACTICE IN 
PATENT CASES 

■ 1. The authority citation for part 1 
continues to read as follows: 

Authority: 35 U.S.C. 2(b)(2), unless 
otherwise noted. 

■ 2. In § 1.839, revise paragraph (b)(1) to 
read as follows: 

§ 1.839 Incorporation by reference. 

* * * * * 
(b) * * * 

(1) WIPO Standard ST.26. WIPO 
Handbook on Intellectual Property 
Information and Documentation, 
Standard ST.26: Recommended 
Standard for the Presentation of 
Nucleotide and Amino Acid Sequence 
Listings Using XML (eXtensible Markup 
Language) including Annexes I–VII, 
version 1.7, approved December 8, 2023; 
IBR approved for §§ 1.831 through 
1.834. 
* * * * * 

Katherine K. Vidal, 
Under Secretary of Commerce for Intellectual 
Property and Director of the United States 
Patent and Trademark Office. 
[FR Doc. 2024–09618 Filed 5–2–24; 8:45 am] 

BILLING CODE 3510–16–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R09–OAR–2024–0175; FRL–11888– 
02–R9] 

Determination To Defer Sanctions; 
California; California Air Resources 
Board and Local California Air Districts 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Interim final determination. 

SUMMARY: The Environmental Protection 
Agency (EPA) is making an interim final 
determination that the California Air 
Resources Board (CARB) has submitted 
a revised rule and has also submitted 
revised rules on behalf of the San 
Joaquin Valley Unified Air Pollution 
Control District (SJVUAPCD), Ventura 
County Air Pollution Control District 
(VCAPCD), and South Coast Air Quality 
Management District (SCAQMD) that 
correct deficiencies in its Clean Air Act 
(CAA or Act) state implementation plan 
(SIP) provisions concerning ozone 
nonattainment requirements for 
controlling volatile organic compounds 
(VOCs) at crude oil and natural gas 
facilities. This determination is based 
on a proposed approval and conditional 
approval, published elsewhere in this 
Federal Register, of a California 
statewide rule, six California air 
districts rules, and associated 
reasonably available control technology 
(RACT) determinations for that source 
category. The effect of this interim final 
determination is to defer the imposition 
of sanctions that was triggered by EPA’s 
previous disapproval. If the EPA 
finalizes its proposed approval of 
CARB’s submission, relief from these 
sanctions will become permanent. 

DATES: This rule is effective on May 3, 
2024. However, comments will be 
accepted on or before June 3, 2024. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R09– 
OAR–2024–0175 at https://
www.regulations.gov. For comments 
submitted at Regulations.gov, follow the 
online instructions for submitting 
comments. Once submitted, comments 
cannot be edited or removed from 
Regulations.gov. The EPA may publish 
any comment received to its public 
docket. Do not submit electronically any 
information you consider to be 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. The EPA will generally not 
consider comments or comment 
contents located outside of the primary 
submission (i.e., on the web, cloud, or 
other file sharing system). For 
additional submission methods, please 
contact the person identified in the FOR 
FURTHER INFORMATION CONTACT section. 
For the full EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
https://www.epa.gov/dockets/ 
commenting-epa-dockets. If you need 
assistance in a language other than 
English or if you are a person with 
disabilities who needs a reasonable 
accommodation at no cost to you, please 
contact the person identified in the FOR 
FURTHER INFORMATION CONTACT section. 
FOR FURTHER INFORMATION CONTACT: 
Nicole Law, EPA Region IX, 75 
Hawthorne St., San Francisco, CA 
94105. By phone: (415) 947–4126 or by 
email at law.nicole@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Throughout this document, ‘‘we,’’ ‘‘us,’’ 
and ‘‘our’’ refer to the EPA. 

Table of Contents 

I. Background 
II. The EPA’s Evaluation and Action 
III. Statutory and Executive Order Reviews 

I. Background 

On September 30, 2022 (87 FR 59314), 
the EPA issued a limited approval and 
limited disapproval for the California 
Code of Regulations, Title 17, Division 
3, Chapter 1, Subchapter 10 Climate 
Change, Article 4 Subarticle 13: 
Greenhouse Gas Emission Standards for 
Crude Oil and Natural Gas Facilities 
(‘‘CARB Oil and Gas Methane Rule’’) 
that had been submitted by CARB to the 
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