>
GPO,

Federal Register/Vol. 68, No. 28/Tuesday, February 11, 2003/ Notices

6973

and one-half hours, with a total burden
of 150 hours.

Rule 19d-2 under the Act prescribes
the form and content of applications to
the Commission by persons desiring
stays of final disciplinary sanctions and
summary action of self-regulatory
organizations (“SROs”) for which the
Commission is the appropriate
regulatory agency.

It is estimated that approximately 30
respondents will utilize this application
procedure annually, with a total burden
of 90 hours, based upon past
submissions. The staff estimates that the
average number of hours necessary to
comply with the requirements of Rule
19d-2 is 3 hours.

Written comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology. Consideration will be given
to comments and suggestions submitted
in writing within 60 days of this
publication.

Please direct your written comments
to Kenneth A. Fogash, Acting Associate
Executive Director/CIO, Office of
Information Technology, Securities and
Exchange Commission, 450 5th Street,
NW., Washington, DC 20549.

Dated: January 31, 2003.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 03—-3316 Filed 2—10-03; 8:45 am]
BILLING CODE 8010-01-U

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

Upon Written Request, Copies Available
from: Securities and Exchange
Commission, Office of Filings and
Information Services, Washington, DC
20549.

Extension:
Rule 12f—1 SEC File No. 270-139, OMB
Control No. 3235-0128
Rule 12f-3 SEC File No. 270-141, OMB
Control No. 3235-0249
Rule 24b—1 SEC File No. 270-205, OMB
Control No. 3235-0194

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(“Commission”) has submitted to the
Office of Management and Budget
requests for extension of the previously
approved collections of information
discussed below.

+ Applications for permission to
reinstate unlisted trading privileges

Rule 12f-1, originally adopted in 1934
pursuant to Sections 12(f) and 23(a) of
the Securities Exchange Act of 1934 (the
“Act”) and as modified in 1995, sets
forth the information which an
exchange must include in an
application to reinstate its ability to
extend unlisted trading privileges to any
security for which such unlisted trading
privileges have been suspended by the
Commission, pursuant to Section
12(f)(2)(A) of the Act. An application
must provide the name of the issuer, the
title of the security, the name of each
national securities exchange, if any, on
which the security is listed or admitted
to unlisted trading privileges, whether
transaction information concerning the
security is reported in the consolidated
transaction reporting system
contemplated by Rule 11Aa3-1 under
the Act, and any other pertinent
information. Rule 12f-1 further requires
a national securities exchange seeking to
reinstate its ability to extend unlisted
trading privileges to a security to
indicate that it has provided a copy of
such application to the issuer of the
security, as well as to any other national
securities exchange on which the
security is listed or admitted to unlisted
trading privileges.

The information required by Rule
12f-1 enables the Commission to make
the necessary findings under the Act
prior to granting applications to
reinstate unlisted trading privileges.
This information is also made available
to members of the public who may wish
to comment upon the applications.
Without the rule, the Commission
would be unable to fulfill these
statutory responsibilities.

There are currently eight national
securities exchanges subject to Rule
12f-1. The burden of complying with
Rule 12f-1 arises when a potential
respondent seeks to reinstate its ability
to extend unlisted trading privileges to
any security for which unlisted trading
privileges have been suspended by the
Commission, pursuant to Section
12(f)(2)(A) of the Act. The staff estimates
that each application would require
approximately one hour to complete.
Thus each potential respondent would
incur on average one burden hour in
complying with the rule.

The Commission staff estimates that
there could be as many as eight
responses annually and that each
respondent’s related cost of compliance
with Rule 12f-1 would be $53.55, or,
the cost of one hour of professional
work needed to complete the
application. The total annual related
reporting cost for all potential
respondents, therefore, is $428.40 (8
responses x $53.55/response).

Compliance with Rule 12f-1 is
mandatory. Rule 12f-1 does not have a
record retention requirement per se.
However, responses made pursuant to
Rule 12f-1 are subject to the
recordkeeping requirements of Rules
17a-3 and 17a—4 of the Act. Information
received in response to Rule 12f-1 shall
not be kept confidential; the information
collected is public information.

e Termination or suspension of
Unlisted Trading Privileges

Rule 12f-3, which was originally
adopted in 1934 pursuant to Sections
12(f) and 23(a) of the Act, and as
modified in 1995, prescribes the
information which must be included in
applications for and notices of
termination or suspension of unlisted
trading privileges for a security as
contemplated in Section 12(f)(4) of the
Act. An application must provide,
among other things, the name of the
applicant; a brief statement of the
applicant’s interest in the question of
termination or suspension of such
unlisted trading privileges; the title of
the security; the name of the issuer;
certain information regarding the size of
the class of security and its recent
trading history; and a statement
indicating that the applicant has
provided a copy of such application to
the exchange from which the
suspension or termination of unlisted
trading privileges are sought, and to any
other exchange on which the security is
listed or admitted to unlisted trading
privileges.

The information required to be
included in applications submitted
pursuant to Rule 12f-3, is intended to
provide the Commission with sufficient
information to make the necessary
findings under the Act to terminate or
suspend by order the unlisted trading
privileges granted a security on a
national securities exchange. Without
the rule, the Commission would be
unable to fulfill these statutory
responsibilities.

The burden of complying with Rule
12f-3 arises when a potential
respondent, having a demonstrable bona
fide interest in the question of
termination or suspension of the
unlisted trading privileges of a security,
determines to seek such termination or
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suspension. The staff estimates that
each such application to terminate or
suspend unlisted trading privileges
requires approximately one hour to
complete. Thus each potential
respondent would incur on average one
burden hour in complying with the rule.

The Commission staff estimates that
there could be as many as ten responses
annually and that each respondent’s
related cost of compliance with Rule
12f-3 would be $53.55, or, the cost of
one hour of professional work needed to
complete the application. The total
annual related reporting cost for all
potential respondents, therefore, is
$535.50 (10 responses % $53.55/
response).

Compliance with the application
requirements of Rule 12f-3 is
mandatory, though the filing of such
applications is undertaken voluntarily.
Rule 12f-3 does not have a record
retention requirement per se. However,
responses made pursuant to Rule 12f-3
are subject to the recordkeeping
requirements of Rules 17a-3 and 17a—4
of the Act. Information received in
response to Rule 12f-3 shall not be kept
confidential; the information collected
is public information.

* Rule 24b—1 Documents To Be Kept
Public By Exchanges

Rule 24b—1 requires a national
securities exchange to keep and make
available for public inspection a copy of
its registration statement and exhibits
filed with the Commission, along with
any amendments thereto. Implementing
the requirements of Section 24(a), the
rule requires that upon Commission
action granting an exchange’s
application for registration or exemption
from registration as a national securities
exchange, the exchange must make
available for public inspection at its
offices during reasonable business hours
a copy of the registration statement and
exhibits filed with the Commission
(along with any amendments thereto).
However, the rule exempts those
portions of this information to which
the exchange has filed with the
Commission an objection to disclosure
and when the Commission has not
overruled the objection. While the rule
does not specify a retention period, the
exchanges generally maintain this
information for five years.

There are nine national securities
exchanges that spend approximately
one half hour each complying with this
rule, for an aggregate total compliance
burden of four hours per year. The staff
estimates that the average cost per
respondent is $62.58 per year,
calculated as the costs of copying
($13.41) plus storage ($49.17), resulting

in a total cost of compliance for the
respondents of $563.22.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
control number.

Written comments regarding the
above information should be directed to
the following persons: (a) Desk Officer
for the Securities and Exchange
Commission, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Room 10102,
New Executive Office Building,
Washington, DC 20503; and (b) Kenneth
A. Fogash, Acting Associate Executive
Director/CIO, Office of Information
Technology, Securities and Exchange
Commission, 450 Fifth Street, NW,
Washington, DC 20549. Comments must
be submitted to Office of Management
and Budget within 30 days of this
notice.

Dated: January 29, 2003.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 03—-3317 Filed 2—10-03; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-47312; File No. SR-Amex—
2002-96]

Self-Regulatory Organizations; Order
Approving a Proposed Rule Change
and Amendment No. 1 Thereto by the
American Stock Exchange LLC to
Permit Limited Side-by-Side Trading
and Integrated Market Making of
Certain iShares Lehman Treasury
Index Exchange-Traded Fund Shares
and Their Related Options

February 5, 2003.

I. Introduction

On November 18, 2002, the American
Stock Exchange LLC (“Amex” or
“Exchange”) filed with the Securities
and Exchange Commission (“SEC” or
“Commission”), pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (“Act”),! and Rule 19b-4
thereunder,? a proposed rule change to
permit limited side-by-side trading and
integrated market making of certain
iShares Lehman Treasury Index
exchange-traded fund shares and their
related options.? The Exchange filed

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3The exchange traded funds (“ETFs”) covered by
this proposal are the iShares Lehman 1-3 Year
Treasury Bond Fund (the “1-3 Year Bond Fund”),
the iShares Lehman 7-10 Year Treasury Bond Fund

Amendment No. 1 to the proposed rule
change on December 3, 2002.4 The
proposed rule change, as amended, was
published for comment in the Federal
Register on December 27, 2002.5 The
Commission received no comment
letters on the proposed rule change.
This order approves the proposed rule
change, as amended.

After careful review, the Commission
finds that the proposed rule change, as
amended, is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
a national securities exchange.® In
particular, the Commission finds that
the proposed rule change to permit
limited side-by-side trading and
integrated market making of iShares
Lehman Treasury Index ETFs and their
related options is consistent with
Section 6(b)(5) of the Act.”

Previously, the Commission approved
a similar proposed rule change by the
Amex to allow side-by-side trading and
integrated market making of ETFs and
trust issued receipts (‘“‘TIRs”) and their
related options, so long as the
component securities of the ETF or TIR
satisfy certain criteria.8 The Exchange
now proposes to permit side-by-side
trading and integrated market making of
broad based iShares Lehman Treasury
Index ETFs (composed of highly liquid
treasury securities) and their related
options. The Commission believes that
this proposal does not raise significant
new regulatory issues. Specifically,
ETFs and TIRs are securities that are
based on groups of stocks and whose
prices are based on the prices of their
component securities. Accordingly, the
Commission believes that a market
participant’s ability to manipulate the
price of the ETF, TIR or related option
is limited. In addition, the Treasury
securities that compose the iShares
Lehman Treasury Index ETFs have more
than $150 million par outstanding and

(the “7—10 Year Bond Fund”), the iShares Lehman
20+ Year Treasury Bond Fund (the ““20+Year Bond
Fund”) (collectively, the “iShares Lehman Treasury
Index ETFs”).

4 See letter from Jeffrey P. Burns, Assistant
General Counsel, Amex, to Kelly McCormick-Riley,
Senior Special Counsel, Division of Market
Regulation (“Division”), Commission, dated
November 27, 2002 (““Amendment No. 17).

5 See Securities Exchange Act Release No. 47071
(December 18, 2002), 67 FR 79174.

6In approving this proposed rule change, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

715 U.S.C. 78{(b)(5).

8 See Securities Exchange Act Release No. 46213
(July 16, 2002), 67 FR 48232 (July 23, 2002). The
criteria that the component securities of an ETF or
TIR must meet are set forth in Commentary .03(a)
to Amex Rule 1000 and Commentary .02(a) to Amex
Rule 1000A.
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