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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[Reg–126485–01]

RIN 1545–BA06

Statutory Mergers and Consolidations;
Hearing Cancellation

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Cancellation of notice of public
hearing on proposed rulemaking.

SUMMARY: This document cancels the
public hearing on proposed regulations
that define the term statutory merger or
consolidation as that term is used in
section 368(a)(1)(A).
DATES: The public hearing originally
scheduled for Wednesday, March 13,
2002, at 10 a.m., is cancelled.
FOR FURTHER INFORMATION CONTACT:
LaNita Van Dyke of the Regulations
Unit, Associate Chief Counsel (Income
Tax and Accounting), (202) 622–7190
(not a toll-free number).
SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking and notice of
public hearing that appeared in the
Federal Register on Thursday,
November 15, 2001 (66 FR 57400),
announced that a public hearing was
scheduled for Wednesday, March 13,
2002, at 10 a.m., in the IRS Auditorium,
Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC. The subject of the public hearing is
proposed regulations under section 368
of the Internal Revenue Code. The
public comment period for these
proposed regulations expired on
Wednesday, February 20, 2002.

The notice of proposed rulemaking
and notice of public hearing, instructed
those interested in testifying at the
public hearing to submit a request to
speak and an outline of the topics to be
addressed. As of Tuesday, February 26,
2002, no one has requested to speak.
Therefore, the public hearing scheduled

for Wednesday, March 13, 2002, is
cancelled.

Cynthia E. Grigsby,
Chief, Regulations Unit, Associate Chief
Counsel (Income Tax and Accounting).
[FR Doc. 02–5235 Filed 3–4–02; 8:45 am]
BILLING CODE 4830–01–P

DEPARTMENT OF THE TREASURY

26 CFR Part 301

[Reg–107366–00]

RIN 1545–AY08

Civil Cause of Action for Damages
Caused by Unlawful Tax Collection
Actions, Including Actions Taken in
Violation of Section 362 or Section 524
of the Bankruptcy Code

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to civil
causes of action for damages caused by
unlawful collection actions of officers
and employees of the IRS and the
awarding of costs and certain fees. The
proposed regulations reflect
amendments made by the Taxpayer Bill
of Rights 2 and the Internal Revenue
Service Restructuring and Reform Act of
1998. The proposed regulations affect
all persons who suffer damages caused
by unlawful collection actions of
officers or employees of the IRS.
DATES: Written comments and requests
for a public hearing must be received by
June 3, 2002.
ADDRESSES: Send submissions to:
CC:ITA:RU (Reg–107366–00), room
5226, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. In the alternative,
submissions may be hand delivered to:
CC:ITA:RU (Reg–107366–00), room
5226, Internal Revenue Service, 1111
Constitution Avenue NW., Washington
DC. Alternatively, taxpayers may submit
comments electronically via the Internet
by selecting the ‘‘Tax Regs’’ option on
the IRS Home Page, or by submitting
comments directly to the IRS Internet
site at www.irs.gov/regs.
FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Kevin B.
Connelly, (202) 622–3630 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Procedure and
Administration Regulations (26 CFR
part 301) relating to civil actions for
damages caused by unlawful collection
actions of officers or employees of the
IRS. The Taxpayer Bill of Rights 2
(TBOR2), Public Law 104–168 (110 Stat.
1465), amended section 7433 of the
Internal Revenue Code of 1986 (Code)
by increasing the maximum amount of
damages a taxpayer may be awarded for
unlawful collection actions from
$100,000 to $1,000,000. TBOR2 also
eliminated the jurisdictional
requirement that administrative
remedies be exhausted before a court
may award damages; TBOR2 authorized
the court, however, to reduce damages
if it determined that the plaintiff did not
exhaust administrative remedies. These
TBOR2 provisions were effective for
actions of IRS officers or employees
after July 30, 1996. The Internal
Revenue Service Restructuring and
Reform Act of 1998 (RRA 1998), Public
Law 105–206 (112 Stat. 685), although
retaining the pre-existing authorization
for an award of damages in the case of
reckless or intentional disregard of the
Code or regulations, amended section
7433 by providing that taxpayers may
file actions for damages caused by the
negligent disregard of the Code or
regulations. In addition, this
amendment provided that an action for
damages could be brought for the IRS’s
willful violation of section 362 (relating
to the automatic stay) or section 524
(relating to the effect of discharge) of the
Bankruptcy Code. The maximum
amount of damages that may be
awarded for negligent disregard is
$100,000. The maximum amount of
damages that may be awarded for
reckless or intentional disregard or for
willful violations of section 362 or 524
of the Bankruptcy Code is $1,000,000.
RRA 1998 also reinstated the
requirement under section 7433 that the
plaintiff must exhaust administrative
remedies before a court may award
damages. These RRA 1998 provisions
are effective for actions of IRS officers
or employees after July 22, 1998.

RRA 1998 also added new subsection
(h) to section 7426, which authorizes
persons who bring wrongful levy
actions under section 7426 to sue for
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